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• P : page 

• N   :  numéro 

• Ed : Edition 

• RLDC : Revue lamy du droit des affaires  

• RDT : Revue trimestrielle du droit commercial  

• LGDJ : Librairie général de droit et de jurisprudence 
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 ������� �� � ! "#�$ %&�� ������� '���(� ��� ���) ���&� #�*+�,� ���(� %+�+
 ��&�+�� ���
�� ��������� '���(��� -��. � ��& #���� �� /����� 
����� ���0�� "�������

���+1��� #�2� 34��� �! 
���+�� �����) '���(��� 5��.�1.  

 7��+ 8��� "������� 	����� 9���� %& %���� 3��� #�*+�,� ���(� 7���+ %���!
 �� ��1�2� '�!��+ �. "������� :+����� %;1 � � ��+�� �+�� 
���� '�);�� ��2�

 ���<2� �=&� "�������� '�� ��& �1> ��� ?
� �@ %� "��A��� 
���� � ���� �+��
 , %���2� %���+� '��
1��� 3���� %
��+ �. ����� ������� 
�
��� ?
�+� #�*+�,� ���(�

���+1� %�
� '�&��� 
��!. ��� #+�� �B*���+� ����ٕ� "���
�� #��)@ 5�$ ��+��2.  

� 5��� ���� �1� :� %��+� "��1 �����) 9��� :�E� #�*+�,� F���� "��
��
 5��� �1G �1� -���� ����� ���) /= %�$ �$ :$��+�� �. :4�
H� :���) ��<+��

:4�
G 5�$ I����@ ���� :� ��&+ "�4�
��3.  

 �
���� K�= �$ ����� "I
��� 5�@ /
L� 9�� �� :� 
� , #�*+�,� E��� �&��
.#�$ :��� #�*+�,� ���(� :��$ #��+ /=�� ���2� ��+�+ �+�� #�*+�,� 

 �! 	�
���� ��������� ����+�� ���
� '��<+ 
��22  ��� ���!��533  3��.
������� :��� �������� 
���� :��� 
���� �! '�0�+ #�*+�;� �
���4. 

 �
����� K�+ 5�@ #�*+�;� ����1 ��
�� ��+�
�� �������� :����� F�<. #0

                                                           

1 "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$ "#�$ :��� #�*+�,� ���(�  �
��� "%�2� 8*���
 �� "#�*+�,�1� "03"��� �< � "2011 � "114. 

2 "�4�*��� "����� #!�� "
���� ������ ���(��� "'���*+�,� "��;�! ��$2013� "06. 
3 "/
���� /��� 
���  	
��R�� 
���� "#�*+�,� �
��� "'���*+�;� ������ ���(��� "��
��� ������� O�� �! -<����

"	
������  "�4�*��� "����� ��$ "?
 �� ��
 "������� �������� �! ������ ����
2006 � "19. 
4 "�� ! *�*��� 
�$  � "�������� :���� �! ����+�� ���
� ����+01 "��� "	�B���� "/����� 9�+&�� ��
 "1946 "

 �245. 
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������� �B� ����2�1.  

 #�*+�,� �
��� #���+ %�+�� 
)� �&��� �. ��T "������� ����) 5�@ %&��� �= �
 5�$ �
�
� ���@ 7��.� "#�*+�;� %�+�� �
��& 	
������ 	
��R� F�<. U�
��� ��������
 
���� :�� 5�$ �
�
� ���@ 7��. ��& "V������ ��T %���� �B ������� :��� �������

;� 8��0R� �B � '�����+�� �! #�*+�R� �
��� -��+� "9�� "
���� "������� :�0�
��
9�� ;� 8��0R�� "V������ ��T %���� "	
������ 	
��R�2.  

 �! #�*+�,� �
��� ��<+� ���1 ��� 
��� #� /�4�*��� V����� �. �� #T�����
/�4�*��� ��
��� �������3 :��1 /=�� ���0�� 9�+&�� �� %�2� 9���� #�) :�. ,@ "

 ��! ���1 7!� #�*+�,� �
���� 	
����)������� "����+�� 5�$ '��<+ %53
���� "(  ��)
 	
����54  5�@123 	
����)	
������ 	
��R� "(123  	
����� ��&�123 ��&�1 #0 "(

 	
���� ��)Y���+�� 7�+���� %����124  5�@140 ��&�1
����� :�� ���1.� "(  � /=��
� #���� ��<+�� "9�� ;� 8��0R� :�� %�2� #���� ��<+� "7�+���� ��T 3!
�� ���0�

	
���� ��)���<��� ��<+�! U��0�� #���� ��.141  5�@159.( 

 �-<���� ��  '���1 ?�� #
�+� #� U�
��� �������� �&��� �.  =�� ���A�� 	
�
��
������ ������� ��$:�;1 '!�$ /=�� ��  %&����+ #�*+�,� �
����"  
�
�+�� �2 K�=�

 ���1���� F���� � ! ":�! 9�T���� ��2�� ��� ����$ #�*+�,� ���(� �!4  ���+�

                                                           

1  ������ 8�!��� ��+&� "#�*+�,� �
��� "�T��+ 
���� 
�$ ����� "���01 "���
�&�R� "2009 � "1. 
2  � ":��� 3����� "�T��+ 
���� 
�$ ����1. 
3  #)� ��2�75[58  �! ]�L���26  ���+��1975  

$ �.� "��
��� ������� ��<+���78  ^���+� 	�
����30 

 ���+��1975  �������� #�+���� %
����05[10  �! ]�L���20  ����2005 

$ �.� "44  ^���+� 	�
����26 
 ����2005  ������� 9���� #�+���� %
�����07 [05  �! ]�L���13  /��2007  

$ �.�31  ^���+� 	�
����13 
 /��2007, 

 4Samir Tanagho, De l’obligation judiciaire, thèse pour le doctorat en droit, université de paris, 

1964, p1.  
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]��� ����� '��0��� #�++ �+�� :��<���.  


�
�+�� ���1� %& �� #T�����  5��� %����� �. ,@ "#�*+�,� �
��� V�<�� �!
 �
����� 5�@ F�<+ 	
�
� �
��� 
��� '��0R ���+�� ������� �.� ���� "�!������

��������� ��$��+�,�� ��
��+),� F��(�� ���+� �0E+� #�$ %&��"  '8�� �� �=B�
I
�&E+� ./�4�*��� ������� �! #�*+�;� �
�� �4�<��� #&���� �������� ��+���
  

 � ��4�<��� � +�,� 
�
� �! ��&���� �$ �
���� ������ �4�<��� #&���� 
���
����1 �! ����� "������� ��!�1.  

 ���T �! ��. /�4�*��� ������� �! #�*+�;� ��
�� �4�<��� #&��� ���+$� �@
 '���+ 5�@ /
L� ��� ��
)��+�� �);��� /�+�� �� ���0& /=�� %;+1,� 5�@ �(���� "���B2�


���� F���. '���*+�� ��� #���  �+�� 
��+ ������) %��� 
���@ �$
+�� /=�� ��2� �*�
���+���� 
���� 	���< '���*+�,� �
�� 
�
�+ %�
�+�� %��.  

 #�*+�,� ���(� 5�$ �<���� ��0E+ 
�� �� �̀a&b��̀ V�<���� �=B ����
 �. ��&
��1 :��� #�*+�,� �
���� #�$ :���.  

 c8��� /�4�*��� ������� �! #�*+�;� �
�� �4�<��� #&��� V�<�� ���+1� #+ 
)�
 9���. 5�$ %& �$ U���� �! ���A�� 
��+! ��+�=�� 9���2� ��. "��$�<�� ?�1.� ��+�=

��1�� ������� %��� �! ����1+ 5�@ �!�<R�� "��������� '����
�� �! 
�
� �B�� "
 	������ 8�� #�*+�;� �
��& �4�<��� #&��� �. �! ��$�<���� 9���2� 5��++ ��� �!

�*��� :�! '�0& /=�� ������ 3)���� #�*+�,� �
��� '���. U�� "
����� %��� �! '�$
 %����� ���+�� �4�+� 8��+�� 5�$ 	�
�) ��T ���1�� ',���� Y�� �� ( �! 9��+���

 "�!������ �
����� �� �
�� /2 � �! '���*+�,� V���@ �&�� , �+�� ��A+� ��(�
                                                           

1 � "��)����� ������ '������ "I��
�@ 
$��)� :��&�. "�4�<��� #&��� "������ 
�$ 
��� 
���1 "����� "'���� "
2011 � "23 "24. 
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<�� ����+ �<+�� �� "��������� ��
��+),�� ��$��+�,� F��(�� #&��� 5�$ 8�
.#�*+�;� 85����� �4�<���  

 ����+� %���+ 5�@ ��+�+ �+�� ��������� ������ �� 
�
��� K��B �. ��&
 ���� �<���� '��� ������ K�+ �� d/. �!��� %�. �� ����
�8���@ .
�
� #�*+�� 

 ��+&
 ����� �! %0�++ 	
��� ����
 ,@ 
��+ ;! "������� '����
�� ������� ��. I�
7����� ���& "�4�<��� #�*+�,�� ������ "�T��+ �����  � ����� "��
��+),� #�����

 ��� "�����1964 .  

 ������� ��� ������ �4�<��� #�*+�,� ���(� 7���� U����� � �! %���+ U��
�������  �./����� �������  

 	
�
� ���B�� ��4*� ����+ � �. K�= ���& �!;+1� ���+1� '8�� 
�! ��+���
 ��.
 #��� �+�� ������� 

�+ �B���+$�� #�*+�,� �
��� %��� ��< � �! 
���� %�
�+� �<����

 �B�
�� ��&� ���& 	
�
� '���*+�� 8����ٕ� ��
)��+�� '���*+�,� 8�<��� :�$ �+�� ;�
�+
1 "�4�<��� #&��� ����! ',��� �! 7��$ %&�� '�T�+ �+�� ������� ����
�� �!;

 #�*+�,� ���(� � ���. 5�$ '��). �+�� �������� 9B�=��� ����
 %;1 �� �������
.�4�<���  

 �� F
 �� ��&�� �=B�� V�<������
 �!  #&��� ���+$� 5�@ %����� ������
4�*��� ������� �! #�*+�;� ��
�� ��
�� �4�<��� ������ 5�$ 8�<�� ����+ �=&� "/�

#�*+�;� �4��� ;�
�+ 
���� %�
�+ ���� �<���� -̀�e+f̀+ �+�� ��������� " ����� �! 8���
 V������ '
. �+�� '����+$,� �$ F�&�� 9��� 5�@ "I=���+ ����� �! �. 
���� ���&+

.�<���� ������ I=B -�� 5�@  
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 %�� ����
�� ����&�@ ����++ :��$� #�*+�;� ��
�� �4�<��� #&��� ���+$� ?
�
./�4�*��� ������� �! 

:�! %�&�R� �=B ��� �&���  

: �&�+��� ���
��� �' ��+��;� ����� �*
��� �2. 
0�' ��� ���� 58
.�� �<
�  

.������ � ����� �����+�� � ���� 5�$ V�<���� �=B ����
 �! ��
�+$� 
)�  

 ���E+�� 7�� �� 5�$ c8���� I=B #���+ %;1 �� �������� ����&�R� 5�$ ����R�
 ����
�+�� ������ ��12� �=B ��<+� "/
� �+ %�! ��f �
�+� �f��fff��� 5�@ ����
��
 #�*+�;� 85����� �4�<��� #&��� %�2� 9���� ��<+� ����� "
���� %�
�+ �! �<����

��� #&��� #<�! ���0�� 9���� ��. "
���� ���&+ 8��0. =���+ 8��0. #�*+�;� 85����� �4�<
�4�+��� #�
�+� ��+���
 #++1�� "
����  �U���� 
�� � ��@ %��+��� '����+),�  � �! 7��+��

.����
�� V�<��  
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1  �. �1� :����� #*+�� 7��+� :�E� F�$ ��& "������) ��0G ��+�R :��� �0&. �. ���1� ��� /
��@ 7��+� �B 
����!
:�(�� "%��� #����� �$ V��+�,� �. %��� #������ ���1G ��1�. 	
$ �. �1� I��+� ��1�. 	
$  

Jacques Mestre, La reforme projeter du droit français des contrats, RLDC, N° 132, Décembre 2015, 
p 06.  
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��� �������� ����� ��0��  

 �� ���� �1�� -��+ �+�� ���;���� 	���� "#�$ :��� ����
�+�� ������� 
���
 "�� ��. ��
�+� #����� %�.:�! ��&�+���  �:+4� +  � :+������ %���� �(� 9��� :�! ��
+��
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 8� ���� Y�� � !�$ 
)� �&�+��� :���� #����� �<���� � � 3+�+� ���;� � �E�
 5�@ � $��� %��) �� c8�
+�� "� ����� 3��� �! :��$ �<������ ���2� �! ��
+���

5�@ "� �=& �. � +�� '��0R � +4� +  #&��� =���+� �������� ������� ���+1�� � �! #&���
:+��B2 ?�$
�� %���� 3��� �! ��<��+��� %���. 	�$��� 3�  ��4�<��� #&��� �! I�0.2.  

 
�$ �<���� :� #��� /=�� ��B=�� ������ V���� � �E� �1>� Y���� � !�$ ��&
 %���� �=B %��� ��& �i�. "8�<��� ��,�� :+������4�<���  �:$��3.  

 O������ 3)���� # ! �! �<���� :� #��� /=�� ��B=�� ������ � �E� �<�. '!�$�
:��$4 � �. �̀h
b��̀ ����� ������) 	
$�) 7��� �! 3)���� �=B %1
+ �+�� ������� ����+��� "
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4  "/
����� 
��$ j� 
�$ "�+��&�� ��
��� �������� ��;�R� :���� �! 
����� 5�$ � +�����+� ����
�+�� ������ ���(�

 ����� "�������� ��+��&�� ������� ���& ����10 

��� "��1 7��� "10 ���!�� "2021 � "233. 
5  ����� "������ ����
 
���� %�
�+� ����+ �! �<���� ���� "�&������ #��� %��& F��$ #�) "7����� �! I���+&


 "��� "��� ��$ ����� "7����� ���& "��
��� �������2018 � "52. 
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��! "�� �� d/. 5�$ ��+�� ,� ��
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 �������� ��<���� ����� '�= 74������ '���;��� 3��� �*��� :�g! ����
�+�� :+���
 �+��� 

��� � ����� � ����� �B

��! ":���. I=B 8�< �!� "������ I��� /=�� 
���� �

�B�(�� �+�� ��<��� �! '��� ����& 
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�+� #��� '����+$,�3.  

 %��� �! �<���� ���� �B ��0�� � ��< ��
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 ��4�<��� ������� ����+�� �! ����
�+�� �<���� ���� "#��B 7
�� ����� ��T #��) ���
 �����
 "3����� 

��� "	����� ����� "%��� ����� "7����� ���& "��������� ��������� #����� �����2018 � "194. 

2  "7����� 3����� "�&������ #��� %��& F��$ �52. 
3  � "�����+��� ���
��� 
����� �! �(��� 	
�$@ ���+��� ����� "��$ %�$���@ %���1 "���
�&�R� "F������ 	E��� "
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1  � "7����� 3����� "�&������ #��� %��& F��$53. 
2 ����� 3����� "�����+��� ���
��� 
����� �! ����
�+�� �<���� ���� "��$ %�$���@ %��� � "782. 
3  "	�B���� "������� �< ��� ��
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�+ 3���� ����0�� ������ �!�4.  

9���. /.� �. �=@ (�;����  �<���� ����
�+�� ������ -��� Y!���� I��+,� �=B
 �! /
L� �� "�<���� #&�+� %����� -��� ����
�+ ���� �<���� -�� �. 5�$ �̀h�bL�
 ����
�+ ����� �<���� 3+�+� , �. �A��� ���+���� "���
��� ��*�� %;+1� 5�@ ��2� ��� �

 ����� �. ����� �4�<��� :���� :+����� ���@ �!.����) ����� :���� 7��� 

� 
) V  

  

                                                           

1  � "7����� 3����� "
�� 
���� 
��.23. 
2 "F������ 	E��� "�4�<��� %���� ������ ���(��� "�� ! 9T�� /
��  "���
�&�R� 1974 � "251. 
3  � ":��� 3����� "�� ! 9T�� /
��252. 
4  ������ �! ����,� 7��� �� 7� 8�<��� %;�+�� "���� ��+! 
��. ���& "
��+),�� ������� ���� "/����� �

 
��� "��1 

$ "	�B���� ����� "7�����50 "1980 � "134"133. 
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��� ��� C��� =&
��� B
��8� :
��
9��*
��� ��  

 7����� I��+,� 9���. 5 +�� U�� �� I��+,� �=B 9���. �(� � �� .
�+
 �������� #�(��� 
��� �4�<��� %���� �. 9��� �<���� ����
�+�� ������ -�� Y!����

 %�$ �.� "#�(��� 
$���� 
���� �� 9&�� %�$ '�$*����� �! %���� :����� �<����
 8�< 5�$ 3)���� :+��0�ٕ� :�;1+�� ��&� �. �<���� 5�$ ���+� K�=� "�������� 3)����
 �<���� 5�$ ���+� ���+���� "8����� 5�$ ��4���R�� � �� ��$�<���� ������� 
$��)


����� .
��� #�*+�,�1.  

 ��. 5�@ I��+,� �=B 9���. 9B=�  %;1 �� ����
�+�� :+��� ����� �<����
 �B

�� �+�� �������� ���������12� �=B :+��� ����� �. �<���� *��� , K�=� "

 ��E�� 
���+�� �A��� ���+���� "������� �! � ��$ ������� ',���� ��T �! ����
�+��
����� �. ����& ����
�+ ����� �<���� 3+�+2.  

�. %���� �&�� :��$�  5�$ F)�++ "��4��0+�� ���� �B �<���� ����
�+�� ������
 "������� 
$���� �<���� #��+��#T��  :�. ,@ "�������� K�= �! �
��� :���� �<���� 	�����

 �� 9��� 5�@ �!�<R�� ��B= ����� #��� :�. U�� "��G 
��� :�E� :��� �&�� ,
�&�� "8�
>� �= � �������� ����
�+�� ������ ������� �B ;! "��
+�� ����
�+ ���� � 


���+ 	
����� ����
�+�� ������� �B ,� "������� ����
�+��� ;��&3.  

9��! ��&+ �.  �4�<��� :��$ ������� �<���� �������� ����
�+�� ������ 
 �<���� %��� ��
 "V����� �B�1�+ �+�� F�
B2�� '���A��� ���+��� I=B ������

                                                           

1  �< ��� ��
 "�����+��� ���
��� 
����� �! V�<���� �<�) 5�$ Y���� ��&�� ���)� 7��� "/����� 
���� 
��.
 "	�B���� "�������1984� "135 "136. 

2  ���� "O�+��� 
�$ ��*$ � "7����� 3�195. 
3  � "7����� 3����� "
�� 
���� 
��.28 "29. 
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 ������� +��&+ �. ������+�� 
$����� �! ����� 
� 5�@1.  

 ��& � ���� �<���� ����
�+�� ������ �� 
��� 9�� :�. I��+,� �=B 9���. /��
 K�= 3�� ���� , ";0� :�!�� 7��+� ��A� :��
�+ �. 
���� Y��! "%�2� 5�$ 8��0+��

 K�= #���+ �<+�� :�@ %� "9��� ��!���� ��=B �� %&� ������� "8�<��� 5�$
/. ���� �. �. 
���� ���� �� %
�� �. 3��+�� , �<����! F��  #�
�� :+���*+�� ��

 �. �B �<���� 9���! "#�(�� 3�� �. ���
��� 7���+ ?�$
� K�= ��& ��� ����� 
����
 ̀� �.� 
���� �$ �4����� 7����� ���� e� b��  �� ���� "� ��$ %����� 5�$ � ����.

 ̀� �. :+��� k�/�  %���2� �! ,@ 
���� 5�$ 9+�++ �+�� '���*+�,�� 7����� �! ;�
�+
������ I=B � �! ������� :� ���� �+��2.  

I��+,� �=B ����
 
�� ��+��+� �;1+�� �&���3 "  
$��) 8���@ �! 5��2� %0�++
 ���. ����+� "8���2� 5�$ # �&� �! Y���� # <�� 	�<��� 
���+ 7��� �$ ������)

!.��������� ������� :��. 
$��) ���0�� 	����� ��T ������ ��+�+ ��4�<��� # ��&�. �  

 �! F;+1� 5�@ ��+� /
L� �<���� ����
�+�� ������ %��$@ �. �! ����0�� %0�++�
 �! #����� 
��� #
$ 5�@ ��� ��� �! /
L� ��� "	�<��� �(� '� ��  F;+1�� %�����

��������� 	�����4.  

 � �=B I��+,� �=B �. (�;��<���� ���(� ��� ��1 
)  � "�������� #�(��� ���T
 �. =@ "��4�<��� :+��(�� :+����� 
�$ :+
��@ #
��+ , �������� #&�� ��
�$ �<����!
 � ! �������� #�(��� ���T ��. "� +�= ��4�<��� ������ #�
��� I���� K�= �&�� %����

                                                           

1  "	�B���� "������ �&��� ��
 "������� 7���+ �! �4����� �<���� ���� 
�
� "��;� ���E�1975� "31. 
2  "	�B���� "������� �< ��� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� "/��)���� %���1984 � "320. 
3  � "7����� 3����� "
�� 
���� 
��.23. 
4  ����� "%�2� 

��� "����0�� ����� "	�B���� ����� "
��+),�� ������� ���� "3)����� ������� ��� 7�!�+�� "�&* 
���

1932 � "268 � "7����� 3����� "
�� 
���� 
��. 
�$ :��@ ���� "38. 
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 ��& �=g! "%
���� ����+�,� "��� ���� ��$�<���� *&����� F�& �B �4�<��� %���� ��

":+�= 
� �! �������� #�(��� ���T 7���+ 5�@ K�=� ���� :�g!  � ��!� �<���� #&�� �����

������� ������� '��<+���  � *&����� �$ F�&�� 5�@ ���� :�g! "���
��� 	�&!
 ��
�+�� :+��� ����� �<���� �. K�= 5���� "��$�<���� :���� ���<� 
�
�+� ��
������ �= � ��4� ��� ���A�� ��8;� �0&. I��� /=�� ����� 5�$1.  

 �$ ����+ �B ����ٕ� "m��� %&� 
��� ��� ���$ ���� ������� �. 5�@ �!�<R��
 :��$� "��������� 	
$���� ���<� %&�� /=�� �B 3)���� �=B� "�$��+�,�� �����R� 3)����

�&��� ��$���� �g! ���
��� 5�$ �4�$ %&�+ '���.� �B
��� '����� '
�! ��
 '����<�� � ���� ��$�<�� ��$���� 5�$ ��L+ �. 9�� �+�� ��$��+�,�

���&� ���
$ 
��� ���� ������ ���
$ �$ �����+ ������� ��&� 5+� "��$��+�,�2.  

�� 5�@ ���B=� ��
�$ # �
�E� # ���� ���
 � "�=@ /.��� �=B 9���. �@ �E� %��
 �<���� #*�+� ��������� 	
$���� �B���+ �+�� ',���� �! 
��+ 	
����� �<���� ����
 5�$ ����
�+�� ������ �. ��� �! "��������� 	
$���� F�
B. ��1�+� #&��� ��
�g�
 �<���� �!��+$� K�=� 
�+� "�����) 
�) /2 ��<�1 ��T � ! "K�= �� Y�����

�=&B� ":+��T�� � $�<1g�  ��A� -��+ ����
�+�� ������ 9�0 � ����@ 
�� ���
��� �. 
��
	�<��� ��*�2 ��!� %����� V��+ U�� �� ���< ,� ���<3.  

  

                                                           

1 �� %�
�+ �! �<���� ���� "n��&�� 
��� �! I���+&
 ����� "��;�R� :����� /�4�*��� ��
��� ������� �! 
��
 "��+�� "�<1� ����� ����� "���;�R�� ��$��+�,�� ������R� #����� ���& "���;�R� #����� #�) "���;�R� #�����

2011[2012 � "47 "48. 
2  � "7����� 3����� "
�� 
���� 
��.40. 
3 ��� 
�$ ������ 
�$ ����� "������ ����
 "
���� ���<� %�
�+ �! ����
�+�� �<���� ���� "/
��� ���+� *�*

 "	�B���� ����� 7����� ���& "I���+&
1990 � "131. 
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�*
��� ������ ��� ����� =&
��� B
��8� :
9�
9  

 :��@ E��� ����� #&��� ��
�g� #*�� �<���� �. 8�<��� �! �! '������� ��
�� V*��+ 8��� 
�$ 
��!2� �! Y������ %��� 5�@ %�� �. �<���� 5�$ ���+� U�� "# �

 V�*��� 34�)�� %����+ 5�$ 7������ #����� ���� 5�@ %����� #0 ��� "��������� 	
$����
�4�<��� #�(��� �� ���A�� �B I=B� ":���. Y������1.  

���
�+ ����� %���� �&�� "����
�+ ���� �<���� '��& �=@ ,@ 5+E+� �� �=B� �
 "8�� %& %��� -���� #&�+�� � �! 
��� U�� "������) ��T ���
�� �. 5�$ %
� �����

�<���� '��T�� V�<1�� ���� ����
�+�� ������ 7;�@ �@ %� ��
�+�� %��� ;!2.  

 %���� 5��+� ���! ��+�� U�� "3)���� �! :� #���+�� �&�� , %���� �=B �. ��T
 �� "������ �� 
�
��� �4�<��� 5�$ 	�;$ ",
�$� ����.� � �*�� �)
�� ��&� �. � ���

	��1��  � #&�� �. ���(��� ���&���� ���
�� I= � %�� ��� F�&! "� � 3+�+� �+�� ����
��
 ����
�+�� ������ 
���+�� 9�� �= �� "
��) ;�� ����� ����
�+ ���� %( �! I�� �

�+�� K�= 5��� ���� "#&�+��� 5����� �. �����������
�+�� ������ 
��3.  

 

�� /=�� "�������� ���
�� #�(� �! ,@ ����+ �. �&�� , �=@ ����
�+�� ������!
 ����
�+�� ������ V�<�� '��� ��������� 	
$����! "	�<��� #&�+� -��+ , ����� ����<

�+ /=�� �������� �02� 5�$� � ����+ '�<�+�� 5�$ ��
�+�� 9��� ����ٕ� "�<���� ":�(
 �! ��������� 	
$���� :+�= ')��� �! 7��� ���@ I��
�+ %e�k��̀ ����� �<���� �. K�= 5����

F�
B. �� :��@ ���+ ��� � ���<�4.  

                                                           

1  � "7����� 3����� "�����+��� ���
��� 
����� �! ����
�+�� �<���� ���� "��$ %�$���@ %���502. 
2  � "7����� 3����� "n��&�� 
���49. 
3  � "7����� 3����� "/
��� ���+� *�*��� 
�$ ������ 
�$131. 
4  3����� "/
��� ���+� *�*��� 
�$ ������ 
�$:��� � "132. 
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 :���� ������ �! �<���� ����
�+�� ������� F��+$R� �� 
� , ��& �= ��
 U�� "������� %��$@ �! �. 3)���� # �� ��2� 7��+ 8��� "�4�<��� #��� �. �&�� ,

 ��,�! "-����� 7����� :�<+�� �� �=B� "�������� 3)���� 7��� ��
�+ ��
 :���� �<����
+ 8�<��� ��<+��+����� %��$@ �! ���* ����+ K��B �E� %���� �&��� "��
�+�� ��,�1.  

 :��1+ �+�� ����
�+�� ������ �<���� 8��$@ 5�@ :�++ '�����+�� #(�� 
�� K�=�
� �.��� 3�+���� '����� '����<� ���� �������� ����2 F�+&� �<���� F�)�! "

 ������ 7���+� IL��+&�� 3�+���� �! ������� '���A+��� 	
�
��� 34�)��� #��. ��
���
 #� �B
�� ���
��� %4����� �. 5�@ �!�<R�� "���& ��< :�! ���)
 
$���� 	������ ���
���

��� ��� 7�!�+�� ��!�& 
�+ �. /
���� %����� �! 
�� %�0��� %��� 5�$� "3)����� ����
 "�� )��+� %�� F��+�� 
��� �$ 7�)
 �����) %&�� ����+�� �$ ��*��� 
) ��
)��+���
 7���+ %��� �! � ��@ ��!
 � �+�� 	�&��� �$ :+�,
 7
� �! 7�!�+�� �� ��1�!

 ������� F��+$,� #+�� �� �=B� "�<���+��� �� ����� �&�+� 5+� �<���� ����
�+��
������� 3� 3)���� ��8;� ��3.  

 �! K�= �$ �+���! "��
)��+��� 	
��R 
���� ����� 
�
�+ ��. �<���� K�+ �=g!
 �� �=@ :�. �<+�� �=B� "	
��R� ����� .
�� 7���+ �! ]��� F��+ %���2� �� ��0&

! "���
��� o
��� 3� ������+�� %4����� Y�� '<���+5��2� �$ ��1+�� 9��  � K��+��
 , �B
�� ������+�� ������! "���
���� ������ #��� ��������� 	����� #��+�+ 5+� ����0���
 
��+$R� �� 
� , ��& �= �� "34�)���� '�$�*��� F�+1�� �������� %����� ���+ �. �&��
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�$ ;<! :�4���� ����+�� ��B�� ���� F���+�� �=B�  �(�� U�� ":�� Y�A��
 	
����� (���2� 5�@ :�! �(�� /
�� 7� :���� '�= ���B= ����$ :�. 5�$ ����+�� 5�@
 �! U���� 	��0 %0�� /���� 7�� "%���� �4��)� ';������ �! /����� F����� 
���� �!
 ������ "������ �<���� ?
� '���+ �+�� �������� �$���� %;1 �� /
���� 7���

 K�=��
)��+��� �&�+���� 	
��R� %&�+4.  

�=@ �<����!   5����� 5�$ � +�,
 �! 	������ Y��T ���� �! ����+�� E���
 �=B �! �B� "'�������� (���l� �!���� 5����� 
�$ F�)��� ��
 � ���+�� �. 
������
 %���+�� ������ /
 +�� �. ��
)��+��� �&�+���� ����� �$ :0�� �! �����) %�1� 

���

�! /����� F����� ��0��� ����2� '��<+��� ';������5.  

�. 5�@ �!�<@ ��<���  	
��R� %�� %�� �. �A��� , 
���� ����+� #��� ��
�$
:+
��@ �B ?�1. 	
��@ F���l� �������6.  

                                                           

1 �� ���(��� "��! ��� 7�!�+ "���
�&�R� "U�
��� /����� 9+&��� "
���� ���(� "#�*+�;� ����1969 � "260. 
2Louis Josserand, cours du droit civil français T 11, paris, p 125. 

3  "F������ 	E��� "�������� /����� ��
��� ������� �! 
���� ����+ "	=�! #&��� 
�$2002 � "16 "17. 
4  #������ 7����� ���� "������ ����
 ��;�R� :����� /�4�*��� ��
��� ������� �! 
���� ����+ "����� ���$

 �� "������R�09 

��� "01 � "157. 
5  � "��� "	�B���� "� 
 "��;�R� :����� ������� ����� ����
 	
������ 	
��R�� 
���� ���(� "�)���� 
�$ O�+��� 
�$524. 
6  � "7����� 3����� "#�*+�,� �
��� "�T��+ 
���� 
�$ ����417.  
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 %;1 �� 
���� ��0> :+����� 
�$ 
���� ����+ ���(� /�4�*��� V����� 
��. 
)�
 	
����111 :����� 5�$ � �! �� �+��� ��
��� ������� ��  

»=@ � ���E+ 7��� �$ � �$ F����R� *��� ;! ��<�� 
���� '����$ '��& �
.��
)��+��� 	
��@ 5�$ F��+��  

 ��
)��+��� �&�+���� ����� �$ U���� 9��! "
���� %��E+� %�� K��B ��& �=@ ��.
 ���� "%���+�� ������ K�= �! 8�
 +�,� 3� "(���l� �!���� 5����� 
�$ F�)��� ��


�. �A��� ';������ �! /����� F���� ��!� ��
)��+��� ��� ��0� ����. �� �!��+�«.  

 �� �� ;& �. �! ����+�� #�(� 3� 7�+� �4�<��� %�
�+�� #�(� �. �=@ %���� �&��
 
��$��&�2� %�+&� -��� 
�$ 5�1 �<���� 5�@ ��&�� �� �� %& �! �� ��� �. �!� "

 ������� � �����Y���� V�*� :���+1� 9��� :��$2 9���� �g! K�= 3�� "
	
�
$ ����(��� ��=B ��� F;+1,�  � �$ U���� 5�@ 
���� ����+ F
 � �����! "���B��

 
���� %�
�+ �g! "#� ��ٕ� Y��T �� 
���� /�+�� �� F�&� ��
)��+��� �&�+���� �����
��� �);��� �! �����+��� '���*+�,� ��� �*��+�� 7���+ F
 +�� /E� ���<R� 3��� "��
�

���
��� �����+ �);��� I=B F���. �� F��3.  

 "-��� �����) �� 9���� ,@ �<���� :� #��� , :��
�+ �. 
���� ������ �. ��&
 %� "�B���� -��� �����) �� 
��� 5�$ F)�++, 
���� ����+ �! :+��� �. ��� �!

 *�+�� ���& ����+�� �� �� #����� �<���� �&�� K�=� "�� 5�@ ���� ��
� K�= ��2� #
 V����� �B
��� ���@ ���
��� '�����+�� �! ����+��� ����+��� ������ ��& %�2� �B

����+�� �� �� :���) 
�$ �<���� � � /
 +�� ��
���@ 
$��) � ��<� �&� 	
�$4.  
                                                           

1  � "7����� 3����� "�&������ #��� %��& F��$146. 
2  � "7����� 3����� "9��1�� ��$ 
���25. 
3  � "7����� 3����� "�&������ #��� %��& F��$146 
4  � "7����� 3����� "9��1�� ��$ 
���25 "26. 



Ö]Ö]Ö]Ö]ë‚éãÛjÖ]<Ø’Ëë‚éãÛjÖ]<Ø’Ëë‚éãÛjÖ]<Ø’Ëë‚éãÛjÖ]<Ø’Ë<V<V<V<VJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ‚ÏÃÖ]<Øè‚Ãi<»<ê•^Ï×Ö<íè†è‚ÏjÖ]<íŞ×ŠÖ]‚ÏÃÖ]<Øè‚Ãi<»<ê•^Ï×Ö<íè†è‚ÏjÖ]<íŞ×ŠÖ]‚ÏÃÖ]<Øè‚Ãi<»<ê•^Ï×Ö<íè†è‚ÏjÖ]<íŞ×ŠÖ]‚ÏÃÖ]<Øè‚Ãi<»<ê•^Ï×Ö<íè†è‚ÏjÖ]<íŞ×ŠÖ] 

 

 
32 


 �� �2 ��
)��+��� 	
��@ 5�@ 
�+�� ����+�� #�(� �! �<���� �. 
�� ��& �� F
 ���� -��� �����) �� 5�@ ������ ��
 ��
)��+��� �������� ����� �$ U���� ��4�
 K�=

 �. ��� �! "����+�� ���� %�
�+� �<����
��� �� ����T  ��
)��+��� 	
��@ ���1 #+�
 ����+ �� V����� 
��� t
b�+̀ �+�� ���
��� '��<+�� �B %�
�+�� ���. �2 �� �$ ��T��

�+�� ������
���� %��� �! �<���� ����
1.  

 �<���� %�) �� #+� %�
�+�� �. "����(��� ��=�B ��� F;+1,� :��. #B. ���
 �. ��� �! ������ ��&���� ���)� 5�@ � � :+����� 8�*@ 3<1� , ����
�+ ���� 9����
 ������ ��&���� �g! 
���� ����+ %��� �! ����� ���+�+� ����& ��ٕ� V�<���� 	�<)

# ��$ ���)��� ���� ����+2.  

 �. �! I����+ �! :+���� 
���� %�
�+ �! �<���� ���� ��� F;+1,� *��� ��&
 ��
)��+��� 	
��@ 5�@ 
�+�+ � �. ���+$�� 
���� ���&+ ��E��� ����T ��+�+ ����+�� ����

%� "8���R� �. ���&+�� ����� 5�$ %�
�+�� ���� ��+�+ , ����� "� ��� ��
+�  ?
�++
.
���� =���+ ����� %��+� K�=  

 I*��� �� #B.� "I����+ �$ F�+1� 
���� %�
�+ #�(� �. �+�+�� 7�� �� %;1 ���
 �B#��+�� #�
�+� ����+�� 

�� ��& �=@ ��
)��+��� 	
��@  �%�
�+�� ������� �B��&��ٕ3.  

:��
9�� ?���� 

 ����� =�.� �) ����� �&
*��� =������ +����  

 ����$ :�;�� #T� ��<+� 
) %����� 
���� �. ���. 5�$ 
���� %��+ 	�&! #��+
 ��& 5+� :��&�. '�!��+ /=�� -����� 
���� 5�@ %����� 
���� %��+�! "-��� �1G 
�$

                                                           

1 � %��& F��$ � "7����� 3����� "�&������ #��146. 
2  �� "������� 3�+���� "������� ���� "
���� ����+� �<���� "����� ���� "��
�� 
���07 

$ "01 "2018 � "17. 

3 Samir Tanagho, op cit, p 131. 
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 b� �� !��+ �;��� ���$ �� ��
)��+��� �. 
���� F��( �� ��B�( b� e� b;  
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�� 
���� �� ,
� �1>� '�!��+ /=�� -����� 
���� 5�@ %����� 
���� %��+� ��B� "%���

��
)��+��� �<�+���� ����� ,��$@ %����� 
���� �=B �! :����� I����$1 #B. �� � ! "
 ����� � �����ٕ� 
����� ��
B@ #
$ 5�@ 5��+ �+�� '���>� �. :�E� �� �����) ��1� � �

����� 
��$ 5�@ � ����+2.  

 ��0�. ��� :�! ��&� , /=�� 3���� 
�$ "-��� �1G 
�$ 5�@ %����� 
���� %��+
 5���� "��B 
�$ I���+$�� ������ "3�� 
�$ I���+$�� ;��� 
���� ��&� �� ! "������ ��0��

:��&�. '�!�+ �+�� 
���� I���+$�� -��� ��B 
�$ 5�@ %��+� %����� 3���� 
�$ �.3.  

���) :� �<�+ �� �<�. K�= %�0�� ��& �� 	���+�� ����+����  � �! �!�++, �+��
 �� %��++ ������� � ���+� �+�� ��������+��  '��& �=@ -��� /
�$ 
�� 5�@ �����

'�
���� I= � ��*;�� ������ ��!�+��4. 

 	
���� �! :�� %;1 �� 
���� %��+ ���(�� /�4�*��� V����� =1. 
)�105  ��
:����� ��$ ��
��� �������  

»  
���� �g! �1G 
�$ ��&�. :�! '�!�+� %���p� ;��) �. ;��� 
���� ��& �=@
 '��& ��
)��+��� ��� �. ���+ �=@ ":��&�. '�!�+ /=�� 
���� I���+$�� ����� ��&�


���� �=B #���@ 5�@ F���+«.  

                                                           

1  "� 
 "#�*+�,� �
��� "%�2� 8*��� "���A��� 
������ '���*+�,� ����) 8�< �! '���*+�,� ���(� "/��*&�� ���E�
�256. 

2  
����� "�4�<��� 
� +�,� ���� "/�4�*��� ��
��� ������� �! 
���� %��+ ���(� ��0G "9 �� ����� "���1 �������
13 

��� "25 � "	�&�� ����� "206. 

3  "��)����� '�������� ��
 "	
������ 	
��R�� 
���� ���(� "���0�� 8*��� "��
��� ������� O�� �! �!���� "�)�� ������
 "'����1998 � "308 "309. 

4  "�������� ��
�� "';������� ������� "%����� 
��� 
����� 
�$ "%����� 
��� 5����1987 � "271.  
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)��+��� 	
��@ F����� 5�@ �!�<R�� "
���2� %����� 
���� :��@ %��+ /=�� �1>� 
���� 5�@ ���+����3.  

��� 5�@ ���+���� ��
)��+��� 	
��@ F���+ �. �� 
� ,� ����+ �� �. �� -����� 
�
 	
��@ 5�$ 8��� #+� , 
���� %��+ �g! �=B 5�$� "�;���� 9���. �� ���2� 
���� �!��
 5�@ ����ٕ� "%����� ���2� 
���� 5�@ '!���� 
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��R� I=B �2 �������� ��
)��+���

�� 
����� ���+�,� 5�@ :�++ '��& � �. Y�+k��̀ �+�� ���+���� �� +
��@ �� -����� 
�
�
���2� 
���� �;��� ���$ �� �.4.  

 �� ���1 �����+ ��&+ �. �
�+ , 
���� %��+ ���(� �. :���� �� 9��� ?���
 -����� #�R� I8��$@ ���� 
���� F��&+ �. ���� =@ "
���� F��&+ ���(� '�����+

�� , /=�� �<���� %�$ #��� �� �B� "������� 9��� :��$ 7���� /=�� �=B :�! 
+
����$ ��E�� F��&+�� �2 "
���� 5�$ ��
)��+��� :���� /=�� #�R�� ��12�  � �=g! "������)

  
���� �=B �g! %���� ��
 ����� 	
�� :� 3�+�� �1G �1� 5�@ :&��� �+�� �1� 5�$.
 �1G �1� 5�@ 8�� ��&�� �1� %�� �=�ٕ� "�����@ ��
)��+��� I���. ��� ����$ ��+��

�� ��
���� ��
)��+��� I���. ��� ��B ��+�� 
���� �=B �g! %��5.  

                                                           

1 � "�B���� ��
�� O;� "
�
A� "#�*+�;� ������ ���(��� �! *����1950 � "160. 
2  � "7����� 3����� "��! ��� 7�!�+124. 
3  "7����� 3����� "#�*+�,� �
��� "%�2� 8*��� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$

 �502. 
4  "
�
A� "F������ ����� "#�*+�,� �
��� %�2� 9�+&�� "#�*+�;� ������ ���(��� �! *����� ":� ���� ��T1971 "

 �296. 
5  "'���� "������� �< ��� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� �! *����� "����� ���.1983� "336 "

337. 
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 � �+�� �+�� ��0>�! "��0>� U�� �� �<�. 5��+� �� ��� 7����� �g! ?�1. � � ���
� #� :�.� %��� :�. ���+$� 5�$ ���2� 
���� � �+�� , ��<�$ ��0G �B 
���� %��+ 7�
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:���<� ���� :��� �B ��A+ /=��� ":��. 5�$ 7�� 
���� �22.  

��� �B 
���� F��&+ ����$  �. ��& �<����! "
���� %���+ ����$ %���� �� ��
 ����&�@ ?��� ��
)��+��� 	
���ٕ� "��
1+���� (���2�� 34�)��� Y��+�� %���+�� ����$ 8��0.
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 :+
��@ F���+ #�� F�<�� % �� 
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�$366.  
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�286.  
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�&�R� " "2006 � "164. 
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1Mesli Nadir, op, cit, p 50. 
2  � "7����� 3����� "��;�! ��$225. 
3  � ":��� 3����� "��;�! ��$225. 
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1 "����� ���.  � "7����� 3�����116. 
2 %�2� 8*��� "#�*+�,� �
��� "#�*+�;� ������ ���(��� "��! ��� 7�!�+����� "'���� "�������� ��
�� " "1978 � "38. 
3  � "7����� 3����� "#�*+�,� �
��� "�T��+ 
���� 
�$ ����19. 
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�
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���� � ! ����+�,� 
���� ��.
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1  � "7����� 3����� "
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��. 7�*��� 
�$139. 
2 �� 
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�$ � "7����� 3����� "%�2� 8*��� "#�*+�,� �
��� "��
��� ������� O�� �! ������ "/�� ��363. 
3  � "7����� 3����� "��$ ������ 
�$ ��)��126. 
4  8*��� "�)����� ��
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JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ] 

 

 
63 

 "	���1��� 9�&�� %��+�� ���$ 5�$ ����. #��+ 
����� �� ��4���� I=B �. ������
�����+�� �
�$ I���+$�� ;��� 
���� ��& %��+�,� �=B #
��� �=@ :�g!1 �=B %��� �� �=B� "
2� �2 "%;A+�,� �$ �+���� ��A��� 	
�$ �0E+� , 
����� �� V���� :��$ #��� /=�� ���

�1>� 
)��+��� #�*+�� 3� ��
)��+��� 
�. #�*+�� %
��+ #
$ ����&��ٕ� "%��+�,� 	�&! �B2.  

 9��� ������� �����+�,� 
����� V�<1@ ����&�@ �$ %L��+�� 5�@ ���$
� �� �=B�
�. ;�. �&���� �� %B� "� ��
�+ �! �<���� ���� 5�@ %;A+�,� �$ �+���� ��A��  
��

.%;A+�,� �$ �+���� ��A�� 9��� ����� �����+�� �
�$  

 	
���� �� �! ����+ �=@90 ::+����$ %;1 �� /�4�*��� ��
��� ������� ��  

» �=B :��$ %�� �� 3� ������ �! ���0& �+���+� ��
)��+��� 
�. '���*+�� '��& �=@
 
)��+��� '���*+�� 3�� 
���� 9���� 	
4�! �� 
)��+���...�1>�.«  

 , '���*+�,� �. ���� "��
��+� �����+��� '���*+�,� ��&+ �. #*�+�� V����� �. 
��!
 	
���� �� �B�( 9���� ���+���� 	

���� �<������ 
��$ �! ,@ %
��++ ,� %���++90 

�g!  �$ �+���� ��A�� 9��� 9����� 
���� %�
�+ �! �<���� ���� %��$R ��4��� %�����
,�	

���� �<������ 
��$ �B %;A+�3.  

 9��� 9����� ����+�,� 
���� %�
�+ ���� �<���� �. ?�� 8� ���� Y�� �. ��T
 ��A�� 9��� ����� �����+�� �
�$ 
�� �. �&���� �� :�. /. "%;A+�,� �$ �+���� ��A��

%;A+�,� �+����4.  

                                                           

1  � "7����� 3����� "/��*&�� ���E�51. 
2  � "7����� 3����� "������ :� 
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����� 
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3 ����� 3����� "��$ ������ 
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������ '������� ����) "/��1�� 	���� %��11933 � "173.  
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�$� "%�. 9��� �! :��

.��0 9���  

:=��� ������  

 �
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 ������� �! ���1�� ',�&��� Y��� 7��+�� 5�@ �!�<R�� ":�4��1./�4�*���  

�
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4��� 8�� /. %�! ���� �1> �1� :����� -��� 
�$ :�E� ���&��� 
�$ F���
:����� :�&��1 " �� *4�� F��+ �! :��� #��� I��T �1� :� #��� 
�$ :�E� �<�. F��

#����2 ��& "� #����� %�. �� "%�&��� ���� 8��$g� %&���� -��� 
�$ :�E� �<�. F��
 ��2� 7��+ 8��� ��A�� 3� :+�);$ 3��� �! :�&��� ;0�� %�&��� ��&�� "������) %��$E�

8��� �. ����@ �. 3���3.  
 	
���� %;1 �� /�4�*��� V����� � !�$ 
)�571  ::���� ��
��� ������� ��  

» 8�� %��� #����� �1G ��1� �1� Y��� I�<+��� 
�$ �B ����R� �. ���&���
&�� 9����:����� :�.«  

 �� � %��� ��
�$ �<��T 5��� � � ��! "-<�� ��T :�E� F���+�� 5�$ (�;��
 ��������� '�!��+�� *���@ �! %0�++ :+� � �. ��� �! 8�� %��� #����� �B %�&���
 ���;�+�� �B ���&��� 
�$ �! # � ����� 7��+�� #
$ ?�1. � � ��� ":�&�� 9����

����+�� 9��T� %�&���4.  
                                                           

1 Alain Bénabent, Droit civil, les contrats spéciaux civils et commerciaux, 5ème édition, Montchrestien, 
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2  ������� ��T ���&��� �������� #�(��� "/
�2� ������ 
�$ ��$ "7����� ����� ���� "������ �����E+ ������+ ����
 "%*���

 "%�2� 

��� "����0�� ����� "	����� ����� "7����� ���&2010 � "50. 
3  8*��� "������ ����
 "��
��� ������� O�� �! %��&�� "��1� �����8 "'���� "��)����� ������ '������ "2010 � "10. 
4 ����� UG ^�� �� ���� "�4�*��� ":��B ��
 "������ ��4�<)� ������) �� �! ����
 "���&��� 
�$ "2013 � "25.  
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�+ �+�� �4��1�� �� ����� ���&��� 
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:��� ���! %0�++  

1G �&
*��� ������ �� �
2��� ��) 

��4�<��� 
����� �� %�2� �! ���&��� 
�$1  %������ 9���R� 7!��+ 
���� 
���+ �+��
�<��+�� #+�! "���&��� ����$ 5�$  '�!��+��� 
���� ��B�� 5�$ %�&���� %&���� ���


�� �@ %�&��� ��. 5�$ 7��+,�� "���&��� 
�$ %�� ��&+� �+�� ���������2"  
�$ ��&��
��&� F��+ �B ���&��� %�� �������� F��+�� ��& �=@ ���&� ���&���3.  
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��� �+���� ������ �� �
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 �! '���*+�� ���&��� 9+�+��!���� ��=4 �=@ 5+� %� ��! %�&��� ��. ��+�� �=@ ��� "
 "���&��� =���+ �! %�&��� :<�$ �� 
�� %���2� %& �! #*�� %&���� �. =@ "�$��+ ���&��� '��&
 �� ���� ":��� ���&��� 
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���� #���@ ')� 	����+� ������� ��*���� 
����� �! ��5 "
 �=@ 
��� 9���� ��*�� ��&+ 
�! "������� ��*�� ���&��� ��&+ �. #+���� �� ��� :�. 5�$

�<���+ 9��+� ��< :��� #�� F����� 7���g� %�&��� #�� #�� �$��+ ���&��� '��&6.  
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��� ������� O�� �! ������ "/�� ���� 7�*��� 
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����� � "7����� 3�����373.  
6  � ":��� 3����� "/�� ���� 7�*��� 
�$373. 



JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ] 

 

 
78 

3G ?����� ���) �� �
2��� ��)                                         

 ��� 
��� #��� "%���� ��. ��A� � �. /. "V��+�� 
��$ �� :�. ���&��� 
�$ �! %�2�
 "���&��� 
�$ =���+� :��*+� 8��� %�&��� ��. 5�$ 7��+,� #+ �=g! "K�= F;1� -��� -���

)��+� %& =1E� �+�� �<������ 
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 "�������� ���&��� ���� �! ��& ��1��� :���� K�=� #��� �. -�� %� "9��A��� %�2�
 ���&��� 8� +�� 
�$ #
��! ��1�� :����� , :�&�� 9���� %�&��� %��� �. ��4�
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���� %��$2� Y��� %�&���
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1  � "7����� 3����� "j� 
�$�� ��<��19 
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�� �! 7��� %�&���� "%�&��� %*�� �. �! 7��� %&���� �. K�= 5���� �$ ���+
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1�� ���� ��B
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1  � "7����� 3����� "������� #�B���@ ���
$131. 
2 "/�� ���� 
��. 7�*��� 
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��� ��
��� ������� O�� �! ������
�"  � "7����� 3����� "%���� 5�$ 	
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�$ ��$50. 
5  � "7����� 3����� "����� UG ^�� �� �����14.  
 



JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJÙæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ]ÙøÇj‰÷]æ<®ÇÖ^e<hç2¹]<‚ÏÃ×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]<VÙæù]<Ø’ËÖ] 

 

 
80 

1G ��
���� �
2��� ��) 

 ��� 
�$ ��+�� ��� '��+��� 	���+�� ��
�� �! '� ( �+�� �0�
��� 
����� �� �����+�� ���&
 �����+�� 7���2� ��& "�B8;&� 7��� �$ ,@ � +��+�� 3��+ , 3������ '���. 
�! "���+��

./���+�� %�&��� �B ������ �=B� "K� +����� �+���� ��� �� ���� #��� ���� 5�@ ��+�+1  

��� V����� F�$ 
)� 	
���� �! �����+�� ���&��� 
�$ /�4�*34 ::���� /���+�� ������� ��  

 » #���@ �. 
�
$g� 	
�$ �1��� � +����� #*+�� ��)��+� �����+�� ���&��� 
�$ ��+��
 
�$ #������ "���+ 9����� #��� �����+�� '������� 3��� #�$ :���� '�8����� �. V�����
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 #*+�� 
�$ �B �����+�� ���&��� 
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)��+��� I

�� x��� %���� ����� 	
� %;1 �1G ���+ 9���� 
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4  '�&���� "����1�� ����+�� ���� %�
 �! 	���+�� ��(�. 
���+ %�� ����
 "��� ��$ 
��� "��
��� ��$ 	*��

 � "�����+�� ',�&���� �����+��1 "��
����� ������� �&����� "	
� "������ ����� *&�� "1988 � "152. 
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 ���
��� ���&��� �! %�&��� �. "���
��� ���&��� �$ �����+�� ���&��� *��� �� *��. %���
� ����� /���+�� %�&��� �. ��� �! "�<��$ ��
1& � �
L� F��+�,� %��� 5�$ :+� 



�� %&����� :���� /=�� 
���� ��& 8���� 

�� ��T �.1.  

 #��� %�&��� �. /. V��+�� 
��$ �� � �. ���
��� ���&��� �! %�2� �. �� #T�����
��. ��
 :����2 /���+�� %�&���! "�<������ 
��$ �� �����+�� ���&��� 
�$ �. ,@ "

�!��+�� 8��� ���. 5<��+� K�= 5�$ ��� #� �� 5+� :�&�� 9���� � � #��� �+�� '
	
4����� -���� F
 � %�&��� � ���*� �!�� �����+�� ���&��� �2 "
���� �! �����"  ��! :��$�

%���� ;� �����+ ����� /
L� �. %��+����3.  

2G ����� �
2��� ��) 

 5�+&�� ������ ���&��� 
�$ /�4�*��� V����� F��� #� 	����� �! :��@ 	���R��13  ��
 	
����02  ���&��� F��+� "V�<���� 9��� �����+ ;�$ I��+$� U�� "/���+�� ������� ��

 9���� �����) F��+� :���� #��� �E� ������ %�&��� :����� #*�� /=�� 
���� � �. ������
����$ �. ��. %���� �! %&����4.  

+� �������� %�&��� �g! ���+���� �=B ��& 8��� ":�&�� 9����� ��1��� :���� 
)��
 �
�! "�������� %�&��� �. ���&��� I=B �B��! "��. %���� ������ �. ������ ��1� %&����
 �!�� -��� #0 ��� "
���� �! � (� , �1G �1� 9����� :���� 
)��+� "�&�� �. ��&

                                                           

1 ��+1,� 9���2� "��
�� �� 7�*��� 
�$ %��� ����� "�������� /*����R� ������� �! �����+�� ���&��� 8�<��, ���������� ���
 "	�B���� ����� "7����� ���& "������� �! I���+&
�� ���
1989 � "34. 

2  "	�B���� ������� �< ��� ��
 "���1�� ���&���� ������ ���&��� "j� 
�$ #��& 9��2015 � "13. 
3 ��. ��$ %��� "F������ 	E��� (������ ����
) 
����� ���&�� ���1 ����
 "�����+�� ���&��� �������� #�(�+�� "�������� 


 "��� "���
�&�R�2011 � "64. 
4  "����� "'���� "������� �< ��� ��
 "3����� 8*��� "�����+�� 
����� "/�4�*��� /���+�� ������� "*��� 
��.1981 � "181.  
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���� /=�� 
���� �!: :�� 
)��+� /=�� ��A�� 3�1K�=�� "  � �$ E��+ , �������� ���&��� �g!
 5�$ V����� ��B
�2 ��&� ,� "%�&��� :�� 
)��+� /=�� ��A��� %&���� ��� 	����� �);$
 �1���� �������� %�&��� ��� E��+ 
���� �=B �$ ��+�+��� 	������� �);��� �@ %� "�1>�

�� '���*+�,� %��+� �. :��$ 9+�+� ��� ":�� 
)��+� /=����A�� � ���� �! ��
��2.  

 %��� ������� 
�$ #(�! "�������� ���&��� 
�$ �$ ���=��� /�4�*��� V����� 
��. 
)�
 �� 
����� �! 8���2�56  5�@60  %��� ������� 
�$ #(� ��& "/���+�� ������� ��
 �� 
����� �! ��1�2�69  5�@73 ./���+�� ������� ��  

3G ���@��� �
2� 

 � �� � '�(� #)� ��2� ������ ���E+�� %�&95/07  ����+ '�+ '����E+��� 7��+���
 	
���� '�� 
)� "���E+�� #���� %�&���253 :��� �� 5�$ :��  

» 
�$ 9���� ���E+�� '�&�� 	
$ �. �&�� %0�� ����� �1� ���E+�� #���� %�&���
...����� I= � I
��+$� ��<+��� ����+��.«  

 	
���� �� �� 
��+���253  8;�$� ���E+�� '�&�� ��� ���� �B ���E+�� %�&� �.
:������ %&���� #��� 
����� K�+ %�&��� #��� U�� "'�&�� �. 
��!. ����& 8��� "�&���� I=B3 "

 ��& "���E+�� 
�$ %���� �!�& �! � +��
�ٕ� ���E+�� 
��$ ����� �! *��� ��
 ���E+�� %�&���
�� :��1+ #&�� ���E+�� ���� �. 3!��� �!��� 8;���� -�+� "#�$ %&�� ���E+�� 7��� :+!��

���E+�� %��� �! �!�+�� :��& "# )��� ��<� ��� 	������ # � #
��� ���E+��4.  
                                                           

1 Philippe Malaurie, Laurent Aynes, pierre-yves Gautier, droit civil, les contrats spéciaux, Paris, 

Defrénois, 2004, p 326. 
2  � "��
����� ������� �&������ ��������� ��(�l� ���� K����� '����$� �����+�� 
����� "����) 
���� ������� 
�$2 "

� "	
� "/������ ��+&� "��
����2010 � "58. 
3  � "7����� 3����� "����� UG ^�� �� �����247. 
4  

��� "3����� 
����� "
��+),�� ������� ���� "�4�*��� �! ���E+�� 8����� �������� #�(��� "��;�� 	����14 �����
 "

2018 � "405. 
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�+ ����$ %����  

4G  �
���� =�2��� 
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18 /������ %�&��� �� � ������� 7��+��� #�(�+�� 

�� /=���2 ::�E�  

 »
1 "��. %����� 9�+&� ���&� 
�$ 9���� /
L� /���� �. ����� �1� '��
 ��������� ����+��� 	��
R� ��
�� �! �. /������ ��
���� �! ����& /���+ 3��� '�=

��&��� 	
4��� �. 9����.«  
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@ �� �� �������� ������� "�������� ���&��� �� � �� %& ��������� 8;&��� �� 
���
.�������� K;�2�3  

��� 7�� �! �*��� ���
 �=@ /������ %�&��� 9��� ���
�� ���+ 
�� ���1 /�4�*��� ���
 8�< 5�$ 8�� �������� 7���� 5�$ O�+��,� �=B %��� "��&�R� 7�� ��&+�� �$ �����
+

	���+��� ���0+�,� ���� ��<+��� /��+�
�� .
����4 �! ������� '������ :���) %;1 �� "
 ���+ ';�� �. �����$ K;�. ��
��� �. ����@ �. 8��� �$ U���� #����ٕ� � �! �<������� ��

� �E�� 
��$5.  

                                                           

1  ��E+�� #���� %�&��� ����+ 
�$ "������ ������ V��
�� 	*4�! ���& "%��$2� ����)� 
����� �! U����� ���� "�4�*��� �! �
 ������) ����� "7�����1 
����� "6 

��� "4 �����
 "2021 � "301. 

2  /=���+�� #������09[18  �! ]�L���20  �����2009 � � /������ %�&��� �� � ������� 7��+��� #�(�+�� 

��� "
 

$6  ^���+�25  �����2009. 

3 � "8������ ����+�� '�����+ ���� "/�4�*��� 3���+�� �! /������ %�&��� �� � ������ ����< "������ -����� 
��
 ���� "�
���� 

��� "'���+ "��
�1 ��� �����2018 � "73. 

4 U����� ���� "/�4�*��� 3���+�� �! /������ %�&��� '��
1 #��. K� +���� �������� *&���� "������ %��G  '����
��
 ��+�� "�<1� ����� ����� "����
�&2�1 � "115. 

5  �������� ���&��� 
�$ �! K� +���� ����� "���� ���!� #��–  ������� *��� "����+��� ���
�� ������� ���� "������ ����
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����� 
�$ ����� "���
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��� "1��� " �2017 � "175. 
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���� ���&��� 
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$ :�$ '<1�+� ���+ 
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��+)� ���T 5�@ �4�*��� %�1
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 *��++ � �. ,@ %�E& ������ 
$����� 3<1+ '��& ��ٕ� ���&��� 
��� ���1�� ����� K�+ %��

.�� �& :!��+��� %�&��� ��E� 7��+� �� ���1� ���B�� %4��� �! ��
���� ���&��� 
�$ �$  

:��
9�� ?����  

 =�2��� ��� =���� �' �*
��� ���  

 ���&��� 
�$ �! %�&��� #*+�� � �$ 9��� #�
�+� "���&��� I=���+ �! %0�++ '���*+���
���&��� %�� '�
����� 7���2�� %���2� %& 
�� ":�&���2 
�� ��*+�� %&���� ��&� ��� �! "

 :���. /=�� ��<�� �$ %�&��� Y���+� "���&��� =���+ �! %�&��� � ���. �+�� '�!������
&��� ��2� 3!
� "
�� �@ ���&��� 9���%�3 ��. %�
�+ �! �<���� ����� #���p�� "

 �=B %�
�+� �<���� %1
+ #0 ��� "���&��� 
�$ �! ��2� #�&�. �!��� ����$ ���+� "%�&���
.��2�  

  

                                                           

1  "�4�*��� "�����$�� ��� "����� ����� ��
 "/������ %�&��� /��
R�� �������� %��
�� "/
��
 �+���2012 � "37. 
2 Ambroise Colin, Droit civil français, Librairie Dalloz, Paris, 1936, Tom 2, p 794. 
3 Ambroise Colin, op. Cit, p 796. 
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 	���� � ��� Y�� �� %��+ �+�� V��+�� 
��$ �� �������� ������� �! ���&��� '��&
&� �������� �� � *��. �������� ������� ���+�� "��2� �$ ��+�+ "���!��� � ��� �

 5��� %0�+ ����+. ��<��+� �. %� "# ��$ 5�$ ���. ��=1E� �. 	���� � ��� K�+ 9���2
��
�+��1:��+�� ��� ������� ������� 3�+� 
)� "2.  

 	
���� :��$ '�� �� �=B�581  :� ���� /�4�*��� ��
��� ������� ��  

»%�&��� ���� �� ���< ��1+�� �. ����� K�= ��T 5�$ 7�+� #� �� "��$��+ ���&���«  

 '��� ������� I=B� "������ ��&+ �. ���&��� �! Y�+���� �. 	
���� I=B �� # ���
 �$ �+�� ���< 7��+� '��0@ �. -��� 7��+� �� (+��� 8��� �&��� '��0@ %��+ "�����

� ���� �! ��& %�&��� ���<�/������� /���+�� %�&���& ��!�+���� 8;&��3.  

 ���1�� ',�&��� ���� ��![���� � ��@ ��)��+ �+���[  �g! "�!�+�� %�&��� � �! ��&� �+��
������ '��& ���&��� �. '�0� �. %&���� 5�$"  K�= #(�+ �+�� ��������� ������ �2 K�=�
��� #�*+��& ��2� '
��. 
) ',�&��� �� V����./������ %�&��� ���� �! ��& "%�&��� I��+ %&�  

 ����T� "K�= 5�$ 7��+� 
��� ��
�$ :+� � =���+ �� ���. 7���� %�&��� �g! ���+����
 7��+,� ���+�� 
)� "��2� �<��+ 5�$ %&���� ���� :��� -��� 7��+� 

�� ��&+ ��

�!�+�� %�&��� ��&� �E& ":+��<� �. %�&��� ���� �� ���<��  �. ��������� 8;&���&
^�@ ...���0����� ��������� 8���1��4.  

                                                           

1  %��& 
��� 

��� "
��+),�� ������� ���� "%�&��� 	��. "����7 ��� "1983 � "865. 
2 René David et David Pugsley, les contracts en droit englais, librairie générale de droit et 

jurisprudence, Paris 1985, 2ème édition, p 242. 
3  � "7����� 3����� "����� UG ^�� �� �����72. 
4  � ":��� 3����� "����� UG ^�� �� ����135. 
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 ��
)��+��� �. =@ ":+� � �! -��� #� ,@ %�&��� ���+�� ��2� ��&� , �. 5�$ ����+� 
)
 %���� ��& �=@ ��2� �! 7��� %�&��� ��&� 
) ������ I=B �! 5+� :�. 5�$ "%���� #+. �=@
 
���� =���+ �. 	*��@ �$ V������ ��T :$��+�� 9��� �. %&���� ����+ 9��� #+� #�
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1  � "�< ��� ��+&� "
�
��� ��
��� ����+�� "�!�$ ��$ 
���2 "	�B���� "1955 � "322. 
2  � "7����� 3����� "��$ ������ 
�$ ��)��284. 
3  5�$ 	
����� 
����� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$ � "7����� 3����� "%����522. 

4 Alain Bénabent, op. Cit, p 423.   
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1  � "7����� 3����� "����� UG ^�� �� �����140. 
2  � "7����� 3����� "���T �� #�0�& #.218. 
3  � "7����� 3����� "����� U. ^�� �� ����139. 
4  ��
��� ������� O�� �! ������ "/�� ���� 7�*��� 
�$ � "7����� 3����� "%���� 5�$ 	
����� 
����� "
�
���526. 
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��$ 5�$ K�= 7����� #�*+�;� ��
�� :�!�� �. %�&��� ��. Y��1+�
 �$ 	
�$ *��� ���*�� �. %�����! 
����� I= � ��� ���� ������ ������� ��(� K�=� ���
� ����

+2� ��
�+��� ��� %��$l� �������� 9��2.  

 :����� ?���Ghestin  �������� 9+��� �! ��0�+��� ��
���� '�8�
2� ������ �&�� :�.
 "9������ �*��+�� 
� 5�@ � �����ٕ� "'��
1�� 9���. %&� ��������� ���
� ���� 8���2��

A� %& 
< F��<�� F���� ������ ���
��� '����+$� �B K�= �! ���2�� 
�$ ��&+ 	,�
 #��� /=�� %�
�+�� �=B �. K�= "��A�� ����+ 5�$ �
��+��� ���B=�� '��
1�� ��0 
�
�+ #
$
 "�����+��� '�8�
2� ��� �������� �B I�B�� ��&� %� "9�$ /. 5�$ 9��� , �<���� :�

	

���� 	E!�&��� 3� #
���� 8�
2� ���B. /.3"  	�(��� ��
 7!� #+� K�= %&� ��+�=��

���� ��$�<�����4. 

����
�+ ���� �B ��� ��� 9��+2� Y��1+ �! �<���� �����"  �
�� :�. 5����
 ��2� 
�
�+� �+1� V�<���� �<�) �g! �=&B� "���=���� '��
1�� ���B.� ����� :+
����
 /. �<���� #
�� , ��<��� ������� �. ���1 %
���� %���� �B K�= �! :���.� "%
����
 �<���� ��
�+! "������� %4��� �� ��E��� 7��+� , ��2� �. ���� ":�&� �! �0L� ���$

                                                           

1  � ":��� 3����� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 7�*��� 
�$526. 
2  � "7����� 3����� "�4�<��� #�*+�,� "�T��+ 
���� 
�$ ����132 "133 . 

3 Jacques Ghestin, la formation du contrat, tom 2, l’objet et la cause, les nullités, 4ed L. G. D. J, 2013, 

p 317, 318. 
4 Gaël Chantepie, la lésion, L. G. D. J, 2006, p 503. 
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1 Samir Tanagho, op Cit, p 
2 R� :���� �! ������ �����E+ ����
 ":��&�.� :���&+� :+�$����� :�� �� :/����� =���R� "F����� 
���� ���
$ ��;�

 ���� ��
�2� ������� 	���+�� ����)�1972  ���� /������1990 
����� "�������� ������� #��$ "'����
 ���� "41 "
 7���1 "�
�2� "2014 � "293. 
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B��� '�� ��& "
19894ة والتي تبنت أحكامھا ا�تفاقية الدولية ل�نقاذ المبرمة سن 1910سبتمبر  23

نصت  

صراحة على إلغاء ھذه التفرقة عندما أكدت في المادة ا!ولى منھا على تطبيق أحكامھا على 
5المساعدة وا(نقاذ

.  

 76/80من ا!مر  332كما عرف المشرع الجزائري ا(نقاذ البحري في المادة 

6المتضمن القانون البحري
  بقوله: 
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1Jean, Warot, Assistance maritime ,1972, p 2. 
2  7��
 "#�& ����� "/����� ������� "��$�! #��B1975 � "263. 
3  ����. �&� ��. ����� "%����� /����� ������� ���4�*��� ������ "/����� ������� 8�< 5�$ /����� =���R� ���� "����
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1 René Rodière, traité général de droit maritime, événement de mer 1972, p 138. 
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1 Mohammed Benamar, l’action de la marine nationale algérienne dans le domaine de la navigation 

maritime, DMF 1998, p 583. 
2 
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1  � "7����� 3����� "�4�<��� #�*+�,� "�T�++ ����143. 
2 George Ripert, la règle morale dans les obligations civiles, 4ed, L. G. D. J, 1949, p 91. 
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1Samir Tanagho, op. Cit, p 176. 
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p432. 
2 � "7����� 3����� "
��� 
��� ������21. 
3  �+��(� 8�< �! ������ ������+ ����
 "�����+�� ������ � ���� �! K� +���� ����� "
���
 *�*��� 
�$ #�B����

 ���
�&�,� "	
�
��� ������� ��
 "K; +�,� 
��$� ��$=R� 
��$2014� "30. 
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��& "
���� ��� 5�$ ���+����  %��) �
�� ��!���� � �! Y��+� ?�12� 
����� 3��� �.
R� 7��+� �2 /
��+),� �A<�� �� ��0& �. �. 	���<��� ���� , 
���� �!  ��+
��

%
��� ��
 �� �� %&� ��&�1.  

 �.� "������ �
�$ ��$=,� 
�$ ���+$� �� ���� ;! 7����� �=B ��� 5�@ �(�����
�! %����� ���� 5�$ 
�� ��  
�$"��$=R�  �B ��@ , /=�� /
��+),� ����+�� �� V�� ,


���� 
������ �<��� #��) 5�$ �0L� 2.  

 	
���� �� �! :�.� /�4�*��� V����� #�� 
)�70  ��+ �+�� ��
��� ������� ��
:��� �� 5�$  

» ,� 9����� � �<� 	���� ����� #���+�� 
���� ��$=,� 
�$ �! %����� %���
 %���� �! ��)�����«.  

���0�� 7����� /.� 5��+ 
) /�4�*��� V����� �. ���� �=B �� -<+��"  ��+�� /=��
 �B� "
����� �4�� %0� � �0� 9���R�� %����� ���+)�� 
���+ ������ �
��$ ��$=R� 
��$

 ��$=R� 
�$ 
����� �����! �<�. ���.� 9�� -����� /.���@ 	����� � ��@ '$
 ���
�+),�.��!���� ��� :���)� 
���� 
��� �! 8��� �0L� , 
)��+ 9���. �B� "�0�
��� ��
�  

:��
9�� ?����  

 �)	��� -���� �<���� ������� ���(�� ����  

 U��� :�g! ��$=R� 
���� 7��+� :���. O������ V�*��� �. �� �<���� 7��+ 
��
���! 
+ ���+ �����+ ����� ��<+� 
���� �=B ��& �=@ �� F
 �� �. K�=� ":�1@ 8��$

                                                           

1  "n��&�� 
���7����� 3������ "155. 
2  � ":��� 3����� "n��&�� 
���156. 
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�$=��� F��<�� F���� ����� �B ������ I=B �<����1.  

 ���� I=B �� 7��+�� 9��+�� � /=�� ������� �����+�� ������ #� �� 
�
�+ �
 �=B 5�$� "%�
�+�� �! :+��� %��$@ ���+���� �B*���+ :�;1 �� �<���� 3��+��

 ������ F���+ 5�@ 7��+�� #+�� ���2� ����� �! U���� #0 "%�. ���$ �! �����+��
.������ I=B V���. ����
 #+�� U��0�� ������ �!� "��0 ���$ �! �����+�� ������  

������� ���(�� -���� :8��  

 �+�� �������� F;+1�� '��+1�� �����+�� ������ �E�� 	
����� F����+�� '

�+ 
��
$� � !�$ �� # ��! "8� ���� �B
�+$� 5�$ �
��+$� � !�$ �� # ��� �B�
�� 5�$ �
��+

����+�� ����� �����"  �);��� 5�$ �0. �� :0
�� �� 5�$ *�&�+��� � !�$ �� # ���
.� �*��+� ��
����  

 E��� /=�� ����� :�E� ����+�� ����� ��!�$ �
���� 5�$ ��
�+$� ��=�� 8� ����!
F��+�� �=B V�)�� -���� F��+�� 9���2 "� ��. ����� ����� 5�$ ��
�+$� ��=�� 8� ���

 ��� �� :� %���+�� 
��� �. 9�� �� 3� 5!��+� /=�� ����� K�= :�E� I�!��! ����+��
�B�*�� ��� 3.  

 8� ���� :!�$ ��&��!� � ����� :�E� "��
���� �);��� �*��+ 5�$ �0. �� :0
�� ��
 %�) �� K� +���� 5�$ �. ���� ��� ��T 5�$ Y��� /=������ ���"  �! F��+�� ���+�

                                                           

1  /����� ��
��� ������� ��� ������ ����
 ��
��� ������� ���@ �! 
���� %�
�+ �! �<���� ���� "����1 
�� ����
 "���
�&�,� ����� "��+���� ����� "�������2017� "100. 

2 F������ 	E��� "�������� ������� ��� ������ ����
 K� +���� ��
���� ������� "�)���� 
�$ 
��� ��$� "2 "
 "���
�&�,�2008� "401. 

3 �)���� 
�$ 
��� ��$" � ":��� 3�����40.  
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����! 	*�� 5�$ %����� Y�A� ��
��+),� :+���� ��12� �=B %���+�� 1.  

 9��� �� ����� ������ ����� F��+�� %��) �� :�. :���� ��+$� ����! �!�
 9+�+� /=�� K�= �B �. "�1>� F���� �$ ����! 	*�� :� -��� /=��� 	�) �0&2� F����

+�,� m��!@ :��$���<� �. ?�+�� /. �� 
���� ����2� #�* 2.  

 7��� �$ #+� �. 9�� �����+�� ������ F���+ �E� :���� �� 9��� ?���
 "�� ��� ��
��+),� 	���� %���+�� �! F��+�� �! %0�+�� �$�<�� ��B
�. "�����$
 �. ����� 	*�� 5�$ ����� �=B 9��� �� ��� %��� �! %0�+�� ��1� ���0���

� �����K� +���"  �+�� ������� 	*����! "������� �);�� �������� ��=B ��+�� �. 9���
� � 3+�+� �+�� ��
��+),� 	���� ���+� ��&+ �� ��� � ��$ %���3.  

 -���� /
)��+ �*��+ #
$ :��$ 9+�+� /=�� ����� K�= �����+ ���� ��+���
� 	��1 , /=�� �1>� F���� 5�$ :<��� /=��� "%1
+��� �! 
�� /=�� 
)��+��� �. :

�1>� F���� � ����� ��������� �. ��
��+),� �. ������ 	������� #
$ *&��4.  

 �! �����+�� ������ F���+ 5�$ ��� #� /�4�*��� V����� �. �� #T��� 5�$�
 ��
��� �������5�$ ��+)��  :�. ,@ "������ I=B �� F��<�� F���� ����� '���G ����

 ������� %;1 �� �����+ �����+�� ������ ��104/02  ������� 
$������ 7��+���
 	����� �! ����+�� ����� F�$ U�� "�����+�� '�������� 5�$05  	
���� ��03  :��

 :��� ��&  
                                                           

1  '���G� ���1�� '�����+�� %( �! �����+�� ������ �� K� +���� ��4�<���� ���
��� ������� ":��� ��$ 
����
�� '����
�� *&�� "5��2� ������ "������ ����
 "�����+�� ������ �� ��4�<��� ������� ��� "3�*�+��� ����� �����

2018� "191. 
2 � "7����� 3����� "�)���� 
�$ 
��� ��$402 ��403. 
3 � "7����� 3����� "���A�� 
�$ 
��� ��.94. 
4  ��������� #����� ���� /�4�*��� 3���+�� �! 
���� �! �����+�� ������ �� K� +���� ����� "����� 	���* �������



��� "���������05 ���� "2012� "200. 
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» ���:����+ �&�+�� �. I
���� ��� �. 
�� %&  �. 
��� 	
$ �. 
��� 
�� 3�

���� F���. '������ 7��� ��� �*��+��� �B�(�� %;1,� :�E� �� ?�1. ����«1.  

 /�4�*��� V����� �. F���+�� �=B �! (�;������& ��ٕ�  ����� 5�$ 
�+$� 
)
 ������� V����� 9B= ��& /
���� �*��+��– ����� ��&���,[,@  V����� ���� :�.

 �����2� 
����� %& � +�+ ��
�+ ���$ �A��� I
��. U�� "����+�� ����� #� �� �!
 �����+ ���� :�! �!��++ 
�$ %&� ����� ���� K�=� �B� "9��! K; +�,� 
�$ ����

 7��� ��� �*��+��� %;1,� � �E� ��F���. '������ .
���� 

������� ��(�� �
��� :
��
9  

 '�����+�� %;1 �� -<���� �� :��<� I
�
�+ ����� ����+�� ����� �������
 ����+�� ����� � �;1 �� 

�+� �+�� �������� ���� �� 
� , ��& K�=�� "���)
 ����

�$��+ � ��
�� �+���.  

1G:��
���8� !���� ���"��� �' -����� �
���  

7����  "��1��� ������� �<�. :��$�� 	���� %���+�� �! F��+�� ����� %0�
,� �� ��� 3+�+� �. Y�+�� =@ "����� �����+ ?
� 
�
�+ :��$ #��� ���B ���� ��
��+)

��&� +���� 3� 
)��+� ����� ����� ��
��+)� ���<�� :���" � �A+���  5�$ %�����
 :�+�+� "
��� �+�� �������� ��
)��+�� ������ Y�! 7��� �$ � ��@ ���� �+�� 	*����

,� ������� �� /�) *&�����
��+).  

��
��+),� 	�����  �+��� "7���� �! �� ��� � � 5(�� �+�� ��� �� ���&��� K�+ �B
 7��+ �= ��&� �. :� %�1+��� ���B�  ���<� :��$ 9+�+� �� "7���� �! �!���� :����

                                                           

1  �������04/02  �! ]�L���23  ����2004  

$ � � "�����+�� '�������� 5�$ ������� 
$����� 

��41 
 �! 	�
����27  ����2004"  #)� �������� #�+�� %
��10/06  �! ]�L���15  '�.2010  

$ � �46 	�
���� "

 �!18  '�.2010 . 
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"���� ��  5�$ �����+ ����� ��<��� ��=�� ���� ��� �� 	���& ��4�� ��1�� /=�� ��2�
��&� +����" & ������ �� ������� #�(� ���@ �� ��
��+),� 	���� K�+� ���+�+� , # ��

�����+��1 �<��T :��& %��! ��T ������� �=B %�� �� �=B� .5�@ ��+��� ��<2.  

2G:������ !+���� �
���  

 #�
1+�� �! F��+�� ���+� �B "���� ��� � ��$ %��+� �+�� ������� 	*���� �@
 ��
��+),� 	���� ��+�� ������� 	*���� ����� �g! ���+���� "��12� �=B � � 3+�+� �+��

��
��+),� 	���� ������ ���0� ����+��3.  

3G  K��.�� ��� �<
F�� =;"#� �
���5
��+��8�� :  

 %;1 �� �����+�� ������ :����+ �! /�4�*��� V����� I���+ /=�� ������� �B �=B�
 	�����05  	
���� ��03  ������� ��04/02 ��+ �+��� :5�$  

» ���:����+  �. 
��� 	
$ �. 
��� 
�� 3� �&�+�� �. I
���� ��� �. 
�� %&

���� F���. '������ 7��� ��� �*��+��� �B�(�� %;1,� :�E� �� ?�1. ����«.  

 	
���� �$ ������� �=B /�4�*��� V����� %�� 
)�132[1  K; +�,� ����) ��
 #)� �������95/96  ����1995 #)� ����2� :���+�� �! 8�� /=�� ������� ��� �B� "

93/31  :���+�� �=B ��
�� ��& U�� "�����+�� ������ �� K� +���� ������ 7��+���
��� �������� #�(��� 5�$ x��� �0. ����� �$ ������� V����� ��1+ �! 5��+ "����

 �B�(�� �*��+�� #
$ ����� -���� ������� 	*����� ��
��+),� 	���� #�
1+�� �! F��+��

                                                           

1 +���� ����� "9����� ����@���
�&�,� "	
�
��� ������� ��
 "K; +�,� 
��$ �! �����+�� ������ �� K� " 
2018 � "80. 

2 � "7����� 3����� ":��� ��$ 
����214. 
3  � "7����� 3����� "9����� ����@82. 
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 7��� ���F���. '���*+��� 
����1.  

    ������� �=B �. (�;�� �=B  ��
)��+��� %��+� ��������� ������� 7��� �� 3���
! ��� 
����� �!�& �!	
�$@ %�. �� %1
+��� �<���� -��+ ���+���� "��$=R� 
��$ � � 

 � �� �$=��� F���� 8��$@ �. �����+�� ������ %�
�+� 
���� �*��+�� ������� :���� ���
9��2�.  

O����  7��� ��� �B�(�� %;1,� �����'���*+���  �� ��� �� %&
)��+����  ��E��
I��
�+ ����&� 7��++ "�� � ����+"  	����� %;1 �� /�4�*��� V����� 5�+&� �+���05  ��

 	
����03  ������� ��04/02  %������ �@  :0
�� /=�� �B�(�� %;1p� �(���� #++
I
��� �����"  ����& �! %0�++ ����&�R� �&�� "���+�� 
���� 
��� 3���� �(���� �.

����+�� 3����� ��
�+2.  
 �. ��+$� 
) Y���� �. �� #T�����@ V����� %��T� ����� ��
�+�� K�+ �B K�=

����� 3���� ������� %���� �B ��& �<����3"  V����� 5�$ 9�$. �1>� Y���� �. ��T

 Y)��+� %����� -+�� 8�<��� ��2� K�+! "����+�� ����� ��
�+ ����& ��< �$ :+�&�
B�(�� �0�
� %( �! ���1 #�&�2���
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9�
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1 3����� "9����� �����7����� � "83. 
2  3����� "9����� ����@:���� "84. 
3 /�4�*��� ������� �! �����+�� ������ Y�! �! F�+���� /
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�� 7��+� 
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) ��&
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�� �! �4�*��� ����� ��$���� %4�
���
 
����� "�4�*��� "/
���� "�<1�05 

��� "01 /�� "2022 � "141. 

5  	��<��� ���� "'��&��� 5�$ 
����� ����R�� 3���� 
�$ �! �4�*��� ����� #�&�. "���*� 
��� "
��$ ���1
��� "���;�R� ���B� ��1  /�� "��� �� 
��.2019 � "67. 

6  � "7����� 3����� "#�*+�,� #�&�. "/
���� /��� 
���83. 
7  ���&��� *&���� "������� �������� ��;�R� :���� ��� ������ ����
 "�)��+,� Y���+�� "7�!�+ #�B���@ #��B

 "	�B���� "��������� '���
�p�2011 � "118. 
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���� ^�! �@  �4�*��� ����� %��* 5�@ 	����� /
L� ���2� #�*+�,�
:� 3��+ :��&1. 

 �[   ���� 5�@ /
L� 	�B�) 	��� I=���+ ����+�� ���+� ���2� #�*+�,� ���� �@
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 "/�4�*��� ��
��� �������� #�*+�,� #�&�. "���1 "�4�*��� "2015 � "225. 
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يجوز للمتعاقدين أن يحددا مقدما قيمة التعويض بالنص عليھا في العقد، أو في « 

� اتفاق $حق، + �� 
����� #�&�. ������ I=B �! 7��176  5�@181«4.  
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 "'���*+�� �� 
���� �! 
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)��+

                                                           

1  3����� "#�*+�,� #�&�. "/
���� /��� 
���7����� � "85. 
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����� �! I�0.� �4�*��� ����� "������� 
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��� K���� ����� "����+�� ���& "I���+&
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3  � "7����� 3����� "��
���� ��$ 
����77. 
4  � "7����� 3����� "#�*+�,� #�&�. "/
���� /��� 
���85. 
5  
���� � "7����� 3����� "������83 . 
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$�� �!� :� #*+�� ��� 8�!��� 5�$ K�= :��� "�4�*1.  
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�� *���+ �=@ ����L����� =���+ #
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�� �&* 

��� "�������� 7����� ����� %��� "�������� �������2  "����1977 � "126. 
2  "��� ����� "#�*+�,� #�&�. "���0�� 9�+&�� "#�*+�,� ���(� "'�+� ��. '���1945 � "443. 
3  � "7����� 3����� "7�!�+ #�B���@ #��B23. 

  62، ص 1997، دار المطبوعات الجامعية، ا(سكندرية،أنور سلطان، النظرية العامة ل6لتزام أحكام ا�لتزام 4

5  
���� � "7����� 3����� "������83. 



Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<JJ<JJ<JJ<JJêÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]VVVV<<<<íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£] 

 

 
136 

 �. ��+�� U�� "��<�� '��0@ �� �4�
�� 8��$R ����� �4�*��� ����� �� %��� �������
 ̀� I=���+ �$ �1��+�� �. /
���� #�*+�,�� %;1R� 
����
 ��� ����<@ '�0� #� �� 5+� �4�


K�= �4�
��1 
) #�*+�,�� ��
��� %;1@ �. 5�$ ������) ����) #��� /�4�*��� V����� �. ,@ "
 I=B ��� ��
��� 5�$ 9+�+� ���+���� "��<�� �=B '��0g� F�&� ;! �4�
�� ���< 9��

��<�� :���� #� �4�
�� �. '��0g� �������2 
��� �4�*��� ����� �g! K�=�� " 89$ %�� �!
��
��� 5�@ �4�
�� �� ��<�� '��0@3.  

:��
9�� ?����  

 �&�+��� ��(�� K
�.��� ���(  

 E�1 �� "���
��� ����L���� �! ������ ������ �!��+ �4�*��� ����� 7���+� ��+��
��
��� ��=$�ٕ� "��<��� E�1�� ��� ����� �);$� "�4�
�� 9��� ��<� ��
���4"  �=B�

 	
���� �� %;1 �� /�4�*��� V����� :��$ �� ��182  	
�����183  ������� ��
 �!��+ U��� �. 9������ %�
�+�� 8���@ �! :��$ .
�� �. %�) �<���� 5�$ 
�;! "��
���

.������ I=B  

@�"�� ��( :8��  

 �� E�1 %�� �=@ ,@ 7�+�� , :�. "Y���+ �4�*��� ����� �. 5�$ 9+�+�
��
���5 �$ �1E+ �. 
���� �! :� #*+�� �� =���+� 
)��+��� #��) #
$ E�1��� 
���� "

 
) ��
�+� Y���+ :�2 E�1� 
)��+��� #�� #� �=@ �4�*��� ����� %��$R %��� ;! "I=���+
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���� /��� 
���86. 
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5  � "7����� 3����� "n��&�� 
���330. 
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)��+�� �! � � #����� o
����� �� �@ �� 3� 7�++ ������ 
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1 Samir Tanagho, op. cit, p 174 – 175. 
2  � "7����� 3����� "n��&�� 
���336. 
3 #�&�. Y��� 
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�� ���  � "F������ 	E��� "#�*+�,�1 "���
�&�R� "1961 � "225. 
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1 Pierre Arminjon, Baror, Boris Martin Dolf, traite de droit comparé, Librairie General de Droit et 

de jurisprudence, Paris 1950, Tome 2 , 122. 
2 �$����� �������� ��
�� "#�*+�,� #�&�. "/�
��� ��$ %;�  "'���� "������1985 � "147. 
3  � "7����� 3����� "��$ ������ 
�$ ��)��312 �313. 
4  � "7����� 3����� "n��&�� 
���339. 
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�$ 3����� 
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1  � "7����� 3����� "n��&�� 
���339. 
2 Christian Larrormet, Droit civil, Tome 3, les obligations, 3ème édition, Économie, Paris 1996, p 

743. 
3  "
�
A� "#��� "������� ���&� ��
�� ��+���� ����� "�4�*��� ����� "%;B ����� ��)1996 � "142. 
4  � "7����� 3����� "��$ ������ 
�$ ��)��320. 
5  � "7����� 3����� "%;B ������ ��)142.  
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1 Planiol, M. et Ripert, G., Traite pratique de droit civil français, Tome 6, 1952, p 199. 
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�� "�E��� �= � �4�
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�� 9�� 5�$ ��)�+�

���� E�1 �. ��T 9&+�� ��
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��*�� ���� 

�� #� /�4�*��� V����� �. ����
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3  � "7����� 3����� "#�*+�,� #�&�.� 
���� �! ���
 "%�&��� ��
�� ���225. 
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����� Y���+�� ��
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1 Denis Mazeaud, la notion de clause pénale, Librairie général de droit et de jurisprudence, Paris, 

1992, p 57. 
2 Yvain Buffelan, Lanare, Droit civil, 5ème édition, Maison Paris, 1995. 

3 &�� 
���� � "7����� 3����� "n�343. 
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1  � "7����� 3����� "�T��+ ����140. 
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1  "����� ���. � "7����� 3����� "#�*+�,� #�&�.77 "78. 
2 Pierre Arminjon Baror, Boris Martin Wolf, Op cit. 

3  "������� "F���2� "#�$ :��� #�*+�,� ���(� "/�4�*��� ��
��� ������� O�� �! ������ "/�� ���� 
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 "8�<��,��� 03 � "��� �< � "3 "2015 � "375. 
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$�����258  5�@ 	
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��� #� �� :��� �4*� 8�!� %��) 5�$ �4�
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1  ��)�� � "7����� 3����� "��$ ������ 
�$311. 
2  � "7����� 3����� "n��&�� 
���345. 
3  � "7����� 3����� "
������ ������ 
�$449. 
4  � "7����� 3����� "n��&�� 
���345.  
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2  � "7����� 3����� "n��&�� 
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3 Samir Tangho, op cit, p 174. 
4  � "7����� 3����� "n��&�� 
���346. 

5 Denis Mazeaud, op cit, p 52. 
6  � "7����� 3����� "
������ 
�� ������ 
�$462. 
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1  "�4�*��� "�������� '�$������ ����
 "���+1� ������) '��(� "������ ��$ ��$1994 � "195. 
2 Kraft, O., Clauses pénales : à quel niveau les réduire ou les augmenter ? Gaz pal, 1994, doctorat, 

p 387. 
3 Cinay Cyterman, protection ou surprotection du consomateur, cp éct, 6, 1990, p 513. 
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1  "3�*�+��� ����� ����� ��
 "������ ����
 "
����� �! �����+�� ������ ��!�&� "���
�� 
���2007 � "90. 
2  � "7����� 3����� "������ ��$ ��$182. 
3  "7����� 3����� "n��&�� 
���350. 
4  � "7����� 3����� "9��� 
�� 
��� ����253. 
5  � "7����� 3����� "
������ 
�� ������ 
�$473. 



Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<JJ<JJ<JJ<JJêÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]VVVV<<<<íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£] 

 

 
158 

 �! ����� ����
�+ ���� �<���� -�+� /�4�*��� V����� �. 7�� �� %& �� �+�+��
 
�
�+ 5�@ � �;1 �� �<���� #&� 5��� "�4�*��� ����� %�
�+� %1
+�� %���

B #&��� ��&� 	
�
� '���*+�� 8����ٕ� ��
)��+�� '���*+�,� #&� ���� �! K�=� �B�
�� �
 ����� ��
�� :�!� ���� �!� "���� %&�� ���+�� ��& �=@ �4�*��� ����� Y��1+�

.#��� E�1 �. nT 5�$ 
���� ?���� �=@ �4�*���  

#���� #�(��� �� �B I=B �<���� ���� �g! %���2� %& �!�"  *��� , /=��
��� "%�&�2� �� %&� /E� �B
���+�� 5�$ 7��+,� �<���� V����� -�� #
$ �� #T�

 �� :� 3+�+� �� ���� , K�= �. ,@ ":��� 8���+ �� ';�
�+�� K�+ 8���R %1
+�� ����&�@
.%�
�+�� %��� �! ����� ����  

  

  

  

  

  

  

  

  

  

  

  



Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]Ùæù]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<JJ<JJ<JJ<JJêÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]êÞ^nÖ]<Ø’ËÖ]VVVV<<<<íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£]íéËŠÃjÖ]<½æ†2×Ö<Ù‚Ã¹]<êñ^–ÏÖ]<ÜÓ£] 

 

 
159 

:��
9�� =���� �;"  

 ����� ���� �<���� -�� 
) /�4�*��� V����� �. �+�+�� I�&= 7�� �� %;1 ��
 %�
�+ �! �����) � ��$ ������� ������ '�!��+ �=@ ��$=R� 
�$ �! �����+�� ������

 	
�
� '���*+�� �).� 
���� �B�
�� ��& �+��� 
���� '���*+�� 5A�. 
) ��&� 
) K�=��
�4�<��� #&��� �B�
��.   

 
��$ Y��� ���1�� �������� �! ��1 #&� 
�� #� �� 5+� :�. ��(�, ��&
 �! ��$=R���� ��4�<) #�&�E� �<���� %1
+ �g! "/�4�*��� ��������4  :���. 
��

.��
��� ������� �! ������ 
$����� 5�@ V������  

 :<��1+� 7��+ 8��� "�4�*��� ����� ��
�� %�
�+ �! :+���� ������� ��2� ����
 "#��� E�1 �. nT 5�$ ?���� �=@ :�!� ���� �! �. "#��� %&�� ���+�� ��& �=@ U��

#���� #�(��� �� �4�*��� ����� %�
�+ �! �<���� ���� V����� %��"  �&�� ,
%�&�2� �� %&� /E� �B
���+�� ��
)��+���"  �� %1
+�� 7� �<���� -��� #� �� 5+�

+ 5�@ 5)�� 

��� �= � I�
�� /=�� #&��� �. ,@ ":��� 8���+� ��
)��+�� '���*+�,� 
�

 �4��� ��&� ���+����.:� ��
��� #�*+�;�  

 



Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø} 
 

 
160 

:=��� �
��� �;"  

 9���� �=B �! :����+� :+���
 '�+ �� %;1 �� 
) /�4�*��� V����� �. ���� � (�
 -�� 
�! "������+�� %����� 5�@ �!�<R�� 
���� #���@ 8��0. /
���� �*��+�� %;+1� ���$

.
���� %�
�+ �. 8�A�g� � �;1 �� �<���� #��� ����� ����
�+ ���� �<����  

 #�*+�;� �

�� %�
�+�� �=B � �! ��&� �+�� ',���� 5�$ *�&�+�� #+ 
)� /
)��+��
.I�
�� �B �<���� #&� ��&� #�*+�, �4��� /.  

 �$ �+�� ��T :�!�� 
�. 	
��@ 9�� /=�� 
���� %�
�+ �! �<���� ����!
 �! #��� '���+ 5�@ ?
. -��� ?�B �. ��� n�� �$ ��+�� %;A+�,� ��&� %;A+�,�

�� �
�� ��&� #&� ��
�g� �<���� -��+ ���� �B "�����+��� '�8�
2� �! 
�
� #�*+
.���A��� 
)��+��� '���*+�� � �! ���� �+�� ������  

7��+,� #
$ ���� �! ���� ��� ���.� %�&��� ��. %�
�+� �<���� %1
+�"  �! �.
 #
$ �! %0�+� ��
)��+�� �);��� F���. '�8�
. ��� #��� '���+ 5�$ :!�)� ����

+� :�1
+ �. "��
���� ��
1��� 	��2� ��� 9���+�� 
�$ �$ ��+���� 	E!�&��� ��
�� %�
�
/����� =���R�" ��
)��+�� '���*+�,� 
�
�+� :� -�� %1
+ �B"  ����
�+�� ������ ��(�

 �
�� ���+���� /
)��+�� #�*+�;� �

�� :�&� %�� ��� V����� :� � ��� �+�� �������
.
�
��� #�*+�,�  

�� V����� �B��) �+�� '���>� ��� �� �. ��& �! �����+�� ������ �� 
)��+��� ����
 ������ %�
�+� ��2� 7��+ 8��� "������ K�+ %�
�+ ���� �<���� -�� :�. "
�����

��$=R� 
��$ �! �����+���. "  ��& �=@ :<��1+ 7��� �$ �4�*��� ����� ��
�� %�
�+�
.#��� E�1 �. nT 5�$ ?���� �=@ :�!� �. ���� %&�� ���+��  

 �+�� �����<��� ������� ����
�+�� �<���� ���� ��< %1
+ ',���� I=B %& �@



Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø}Ùæù]<h^fÖ]<í‘ø} 
 

 
161 

 ������ "%+1� /=�� /
���� �*��+�� V����ٕ� ��A�� 3!� %�. �� V����� I��@ � ���
 34�)�� 7��++ %4����� I=B %& ��& ������ ��&���� ���)� �$ �
��� ������ I=B �<����

 %��� �� �=B� ���� %&� �B�
�� #�*+�, �4���� ��
)��+�� '���*+�;� �

�� � �! :�&�
 �
�� ��&� 
�
�� .:�  

  

  



 

 

  

 

 

 

 

êÞ^nÖ]<h^fÖ]êÞ^nÖ]<h^fÖ]êÞ^nÖ]<h^fÖ]êÞ^nÖ]<h^fÖ]VVVV< << << << <
<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]
‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ  

 
 

 



VêÞ^nÖ]<h^fÖ]VêÞ^nÖ]<h^fÖ]VêÞ^nÖ]<h^fÖ]VêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJ ‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£]‚ÏÃÖ]<„éËßi<ð^ßm_<Ý]ˆjÖøÖ<ó2ß¹]<êñ^–ÏÖ]<ÜÓ£] 

 

 
163 

:������ ��0��  

���� �<���� -�� 5�$ ��
)��+��� ����� �! V����� ��� ��+�� #� %�
�+ 
 %� "9��! ���&+�� ����� 5�$ 
���� �! �����+��� '�8�
2� ��� �*��+�� 	
�$�ٕ� 
����

 b� 5�$ %�$ a
 #B
�. 9��� 
) /=�� ������ ����� �� ��
)��+��� ��� �������"  ����
 5�@ 
���� 9��� 	
�$@ #0 ��� "��
)��+��� ��� �*��+�� 	
�$�ٕ� ���
��� 7���+ �! :��

.I=���+ ����� 5�@ 
+�+ ������� I=B %�� U�� "������� :�<�  

��� %1
+�� 7� �<���� V����� -�� �! 5��++ ������ I=B �@ ���(� 7��+ ����
 �$ E��� �+�� '����+�� �$ #��+ �+�� �4����� F��(���  U��� "/
���� �*��+�� %;+1�

.��
��� 
)��+��� ��B�� /
)��+�� #�*+�,� =���+ -���  

��4�<) �� � ��
��� -�� ���� �<���� V����� %�1 
�! ?�1. � � ���"  ��A�
)� ��
 ��������� /
)��+�� :��*+�� =���+
 �� "	��+ ^���� V�F  �! :��
 
�
� �� :��&�+
.?�1. 	��+ 	������ :!��(� 9���� ')�  

��� ��+����� �! ������ I=B ��& U����4 K�+ �$ ���+1� 	
�
� '���*+�, �
E�� �+�� '���*+�,�' 
���� �$"  %���� �! %���+� "����! 5�@ 9���� �=B #���+ ���E+��

.	������ 	�(� ���� 5�@ :�! 7��+�! ���0�� %���� ��. "�4����� F��(�� ���� :�� %�2�  
 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
164 

:=��� =���� 

 &�
��� -��F�� �
.  

 
)��+�� �� F
 �� �@ �B ����� 
����! "K�=� %������ 8�
�@ 3� 3!����� %���+
�'���� ����+ :��@ 8����� 9��� , 
)��+���"  ��
��+),� F��(�� ��A+� ���+�� :�. ,@

 �!�<R�� "'��
1��� 3���� ����. �! V��+�� �� K�= 3�++�� ��� 	��+���� ��$��+�,��
'���<����� %*,*& �������� U���&�� ���+� '��*. �� 
��� �� ,@ 5�@ K�= ?
. 
�! "

7B�� 3<� �! ��
)��+��� 
�. -��. �E� /
���� �*��+�� %;+1� .��
�! 	���1� I

 �  

 
�!�& 
�+���� �����& ����! 8��� ����+�� �B K�= 5�$ %�0� ���. %���19 "
�$��+�,�� /
��+),� 3<��� 5�$ ���& %&�� �0. /=�� 
��!2�� %�
�� #�$ %&��" 

 =���+�� ��1��+� 
����� �!�& 5�$ �*��+�� %;+1� 5�$ ����� ��&��� :� ��& /=���
 %�) ��������.��4����  

 ������ � ����� ����� 
���@ �� 
�, ��& "�4����� F��(�� U�
�� ���+��
 -�� 5�@ ���
��� '�����+�� F�+1�� ?
. ��� "�B8�*@ ��
��� :� Y��+� /=�� 7�B�R��

.��
���� �4��1�� :���� ��� ��
��� �$ 7�B�R� 3!�� 
����� %�
�+ ���� 	�<���  

������ ���� �! %���+� K�= U����� �! ����� �4����� F��(�� ��B�� %�2� U�
�4����� F��(�� 9��� 
���� %�
�+ �! �<���� ���� ���<� ���0��.  

  

  

  

  



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
165 

:=��� >.���� 

 &�
��� -��F�� �<
�  

 �+�� F��(�� ��A++ �E� =���+�� ��1��+� �. %�2� ����� 
����� �! U
�� �� ���0&
. ��B�� �4����� '���*+�,�� 8�!��� -���! "��)�+� �&� #� �4��! U
�� �0@ 
���� � �! #��

 5�� =���+�� 5�$ I����@ /
L�! ��
���@ ��A+� ���+� ":� ��
�! 	���1 7���@ �. :�;!
 ���1 %;+1� 5�@ ?
. ��� "
���� F���. �� ��)�+� �&+ #� �+�� ��
��+),� F��(��

�1� ��
��� 

 � ';������ �! F��E��� 
��� �$ � +���� 
�*+ 	����
��+$,�1.  

 F��(�� ���(� #� �� %���+� �. ����$ ���*� ��& F��(�� I=B ��B�� 5�$ F�)����
 F��(�� 9��� 
���� %�
�+� �<���� %1
+ ���� %���+ #0 (%�2� 9�����) �4�����

.(���0�� 9�����) �4�����  

:=��� ������ 

  �F� ��0��&�
��� -��F�� �  

 �4����� F��(�� F���+ 5�$ F�)��� �4����� F��(�� ���(� #� �� ���� �<+��
.(���0�� V����) ���(��� I=B 7��� 
�
�+ #0 (%�2� V����) 

:=��� ?���� 

 &�
��� -��F�� -����  

 F�$ 
��
�.  ��T �. �!��E� ��T ���$ ���� � �E� �4����� F��(�� 8� ����
 �� ��� �! �&� #�� "
)��+�� ')� ��
)��+��� ����� �! �&+ #� ��
�� ��)�� �. "������
 ��
��� ��B�� /
)��+�� #�*+�,� =���+ ��&� �. � ��$ 9+�+�� "
)��+�� 
�� � 0�
� 9�+�+

                                                           

1  "����1 
�� ���� "7����� 3����� �109. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
166 

 � ��
�! 	���1� I

 � U�� ٕ���� #� �;��+�� -1.  

 %����� ��)�+� ��T� 
���� ���&+ 5�$ ���, ���$ U
��� � �E� �<�. '!�$ ��&

)��+�� 8��0."  -��� U��� "I=���+ 51��+� 
�$ �$ 	
��+��� 3!����� �! %;+1� � �$ #���

 �
�
� �)�B�@ :�B�� 
���� :���. ��& :��*+�, ��
��� =���+I

 ��  �$ ��1+ ��
�! 	���1�
������ 
 �+ ���� ���1& K�=� "���+�� �4��1 �! F��E��� 

��  	����+�� �$ �B
���+�

 � F��E� ��T ����! �$��+�� �B��� V��+���3)�+� ��T 9���� 9���2.  

 	
$��� �����+ ���
�� ������� �! 5��2� 	���� �4����� F��(�� ���(� '
�+$� 
���
 ���A+ F��(��«Pacta Sun Servanda» "�B
����  ��
)��+��� �<��+ �. �����

������+���  ��A+ �=�ٕ� "
)��+�� � �! #+ �+�� F��(��'  ���A+ 9��! F��(�� K�+
 8���� ��B�� 	
B����� =���+ ����+�� �. I
��� ����< ���� 	
B����� ��<++� "'���*+�,�

�$ F��(�� '��A+ �=@ ����*�� 	�) � � ��&� , U�� "� ��� 5�$ V�<�2� :��$ '��& �
 ')�@� ����3.  

����! �! ���
�� ���� �B���+ U�� /��
R� ������� 5�@ '��+�� #0  �&���� ��<) �!
 ^���+� �
���� *�A�� ������30  ����1916 :���+ ������� /��
,� 8�<��� ��. 
)� "

����+��� #�(+��� ������ 7!����� ��� ��� ���< .
�� 5�$ �4����� F��(�� ���(��4.  

 F��(�� ���(� 7���+ �1+ /�4�*��� ���
�� ���� '����) 9��T %( �!�
 F��(�� ������ 5�$ /�4�*��� V����� ���+)�� "/��
R� ������� %��� �! �4�����

                                                           

1 "	�B���� "3�*�+��� ������ 3���� ���B* ��+&� "�4����� F��(�� ���(� �! *����� "���$ #����� 
�$ 
���1987 "
 �19. 

2�� 
��. 7�*��� 
�$� ���(� "/�� �"
����  � ��)����� ������ '������ "���0�� 8*���2 "1998 � "974. 
3 � "7����� 3����� "��;�! ��$395. 
4 
 �� "����L����� 
����� �! ��+����� ����� "/�4�*��� ��
��� ������� �! �4����� F��(�� ���(� "������ �����

 �4�*��� ����� "����
R� #������ 7�����1983 � "45 �46. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
167 

���< %&�� �4�����1 �! ����2� ������� ����+ ����&�@ 5�$ ���� %;1 �� "
 	
���� �! K�=� �������� '������100  	
�����101 ���4��� #������ ��15[247 

#���� 7!���� '�<���+� �������� '������ #�(�+ ��<+���2.  

 ̀+ �E� 	��
p� V����� *��. U�� b< a� b� 
�� �������� �������  �. ������� �<��
�+� 
) /=�� ������ ������ �*��+�� ����� Y�A� K�=� "������ �+!
 �! ����2� ��

 '���A+ 9���� %+1�
)��+��� %���+��� *&��� �<+ �4���3.  

 F��(�� 9��� 
���� %�
�+ ���� K��� , /��
R� �<���� �. �&=��� ��
����
 %���+���� '��� �+�� �4��1�� �$ Y���+��� #&��� ���� ��! K��� ����ٕ� �4�����

��� 
)��+���8 /��
,� 
���� =���+ 8��0. :+ ��� �+�� �4����� F��(�� K�+4.  

 ��� �<���� ����&�@ #
$ I
��� /��
R� ������� �! ����. .
�� 5�� K�= ���. 3�
 Y�� %�
�+� 	��
R� #�*�@ ���� ������ I=B :��� ��& "	��
R� 5�@ ����. :���+ /��
R�

������ ������� 7���+ Y�A� ����. /��
R� 
���� �! � +�<� �+�� ������5� � �� "
 �� %���� .
�� 3� K�= Y���+?�1. � � �� '������ �� 7��� �� � ��1� �� �=B� "

 �+�� ��+���
 K��� /=�� ��1�� ������� �! �4����� F��(�� ���(� 5�$ ��+�+�
.#�*+�;� u��� #&�� 
���� %�
�+ ���� :�! �<����  

                                                           

1�$ '����
�� ���� "������ ����
 "/��
R� 
���� =���+ 5�$ �4����� F��(�� ���(� �0. ����B 
���� 3��� (����� 

 
����� "�4�*��� "������� ����� "����
R� ����+��� 	��,�� ������� �! U������ '����
�� ��1� "��������� U������7 "

 

���1 ����� "2022  �29.  
2  ��� #������ #)� ���415 [247  �! ]�L���16  ���+��2015  7!���� Y���+� �������� '������ #�(�+ ��<+�

 

$ ������� 	
����� "#����50  ^���+� 	�
����20  ���+��2015. 
3  ?
 �� ��
 "�������� '������ #� ��� ���&+� ��
��� ������+ ����
 �������� '������ "���1 /����2019 � "

296 �297. 
4  �! ���
 I���+&
 	
� � %��� �����. "/�4�*��� 3���+�� �! :�!�� 5�$ ������ %�A�2� 
�$ ��0G "����� �� ��$

 �4�*��� "������) /��+�� ����� "�������� #������ 7����� ���& "#���� �������2012  �205. 
5  � ��)����� ��* '������ "������ ����
 "����
R� 
����� "������ ����� /���1 "����� "2010 � "770. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
168 

 �1�� ������� �! K�= 
�� �4����� F��(�� ���(� '��+�� 
)��  � � '=1.�
�0�
��� '�����+�� #(��1 " 	
���� �! �4����� F��(�� ���(�� /�4�*��� V����� =1. 
)�

107  :5�$ ��+ �+�� ��
��� ������� ��  

»9�� .��� ����� :��$ %�+�� ��� ���� 
���� =���+  

 �� �B �� �<�. %���+� %� "9��! :�! 
�� ��� 
)��+��� #�*�@ 5�$ 
���� ��+�� ,�
��.#�*+�,� ����� 9��� "���
���� F����� ������� ��!� :+��*�+  

 5�$ 9+�+� � �)�+ 3���� �! �&� #� ���$ ��4��0+�� U
��� '.�� �=@ :�. ��T
 � /
)��+�� #�*+�,� =���+ �. � 0�
� ٕ� U��� ��
��� ��B�� ��� ";��+�� -��� #� �

� 
��� F��(�� ���+ �<���� *�� "��
�! 	���1� I

 � 
�� �. ��!���� ������ 	�$��
K�= F;1 5�$ 7��+� %& ;��� 3��� "%������ 
��� 5�@ 7B���� #�*+�,�«  

 ��*���� 	���� .
��� ���� 
���� =���+ 9��� �B %�2� �. 	
���� I=B �� �� # ���

���� �! � ��$ 7�+��� '���*+�,� =���+� ��
)��+��� �� %& #�*+�� 	���<� "
����2.  

,@ 	
���� �� �� �0��0�� 	����� �! 8��0+�� 
��. 
) V����� �."  U
�� �� ���0&!
 "��)�+� ��T �4��� F��( ���+� 
���� =���+ ����� 8��0. ��
)��+��� '���*+�� �! %�1

��
�! 	���1� I

 � U��� ��B�� 
���� �! 
�� ��& :��*+�, ��
��� =���+ %��+3 � " =4
�$
�� �E� �<���� m�%������ 
��� 5�@ 7B���� #�*+�,� :� 
�� /=�� :���� 5�$ %1
+�4.  

                                                           

1  "%�2� 8*��� #�*+�,� �
��� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$�� 1 3����� "
 � 7�����641. 

2  ��*���� 	���� "��
�� ���� ���� ����� "��)����� ��* '������ "������ ����
 "K� +���� ����� %( �! 
����
 "����� "'����2018 � "112. 

3  
�!�& ����& ����! ��0E+ %( �! 	�B���� 	����� �4����� F��(�� ��� 
���� =���+ "�����& F�<19 "������� ���� "
 
����� "�
���� 
�$ ���2� ���;�R� #����� �����26 

��� "3"  %��!.2022 � "480. 

4  �
���� 
�$"����) �� #�*+�,� =���+ 5�$ �B�0.� �4����� F��(�� ���(� ��������� '����
� �����!R� ������ "/
)��+
 
����� "�4�*��� "���
. "����
 
��. ����� "���������2 

��� "2 �����
 "2018 � "128. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
169 

 �� 5�@ 
�+�� #�$ F�� �B �4����� F��(�� ���(�� V����� F�� �. (�;����
� /��� 
�
�+ 
���@ �&�� , :��$� "����&�� �����* F��( �� ��)����� ����� F��(

 ��(� �4������ � ��+���� ��A+��  
�! "#��2� ��$ U
��� ��&+������ &���4��2�� %*,*" 
�. 9�����& ������@ ;�!"  %������� 5�$ 
����� '���T %0� �+�� ��
�� 34�)� 
��� �.

n����� 8;A�� 5�� ��
L��� ����2� 	
��*& ��
��+)� F��( �. "��$��*��1.  

 ��. %���� ������ ���+�� %( �! o����� F�(�� ����� �! 8� ���� 3��+ 
��� �$�
%�) �� �!���� �&+ #� ?�1." R� ���+�� %0� '�*�A�� ���+��� �4���� U��+� /����� V���

�1H� �. %&�� /
���� #�*+�,� 5�$ �4����� F��(�� I=B �0L+ 
�! "������2.  

:��
9�� ?���� 

 &�
��� -��F�� ��F� K
��  

�4����� F��(�� ���(� 
�
�+ �@  ̀� U�� ���B2� �� 	���& ���
 5�$ b� a& ̀� b� �� �
 %��� ���+���� �B���@ %1�
 ���(��� %��$@ �&�� �+�� 
�
��� �. "� ����+ %��� �!���

 %1
+�<���� .�4����� F��(�� ���(�� 
��+�� #�*+�;� �4��� #�&�E�  

��+��8� ���� :8��  

��+�� #�*+�,� �! �4����� F��(�� ���(� ����+ "
���� �$ u����� #�*+�,� /. /
)
���(��� � ��$ /��+ ;! 
���� �B�
�� ��&� , �+�� '���*+�,� ���� ��.3 �� K�=� "

:���� /�4�*��� V����� I
�):  

                                                           

1  � 7����� 3����� "n��&�� 
���243. 
2  �+��(�� � +��� ��;�R� :���� �! -4����� #�&�. "'������� K���� %
�$F��(��� 	���<�� �4����� ����� "

 "	�B���� ����� "#����� ��
 ���& "���;�R� ������� #�) "I���+&
2001 � "68. 
3  "
��+),�� ������� ���� "�4����� F��(�� ���(� 7���+ �! 7�B�R� ��� "
����� 
�$ 
���1963 

��� "	�B���� "

04 � "562. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
170 

 »/
)��+�� #�*+�,� =���+ �. � 0�
� 5�$ 9+�+� ......«.  

������ ������� ���+�� ������ :
��
9  

 
����� �B �4����� F��(�� ���(� %��� �. 5�$ ��
��� ������� :�! 3��� 
�&�
 ��� ����* 	�+! ���� �. ���� "=���+�� ��1��+���@ �E� F��(�� -��� I=���+� 
���� #���

 ̀+ k� e� b% R %����� -��� ��� "
���� '��
��+)� 5�$ ��0E+�� �! �B��0G%��$  ���(��� K�+
��0>� K�+ 8�< 5�$ ��
)��+��� *&��� �������1.  

 K��B ��&� �. ���+� "
���� 5�$ �4����� F��(�� ��0E+� %��� K��B ��&� 5+��
o����� F�(�� U�
� %����� �=B %�1+� "I=���+ ���� 
���� 
����� ��� ���* %��!2.  

 ��� #�*+�,� =���+ �1��+ F�� �. K� ;! ���+��������*�� 
����� 5�$ ����+ 7�" 
 /�B�� ���$ � �! ��*�� ��& "
���+�� 
��& ����
 �. ����,� 
��& 	��+�� '��& 8���

��!���� '���*+�� :���. 5�$ 

�++.  

  �&��F�+1� ��2�  *��� #
$ 5�@ 8� ���� Y�� 9B= 
�! "������� 
����� �!
 �� V���� �=B 5�$ �4����� F��(�� ���(� 7���+;�L� I=���+ ��& �� 5+� 
�����3 "�! 

 �4����� F��(�� ���(� %��$@ ����&�@ 8� ���� �� �1G 9��� ?�� ����!  
�����
�������"  /��! 
�$ ��� 7��+ , 	��12� I=B� "���
��� 	�&! 5�$ #��+ ���(��� K�+ ��&

�
�$ ,@ #��+�� , ���(��� ��E! "=���+�� �1��+� 
�$� =���+�� %�L� �4��0+�� F�( .��� �

                                                           

1  "�&������ #��� %��& F��$"7����� 3�����  �351. 
2 
�$  "���
�&�R� "F������ 	E��� "��������� %��$2� 5�$ 	�B���� 	����� �4����� F��(�� ��0G "	
�! #&���2014 "

 �30. 
3 � ���� "������� 
;��� ��
��� 3���+�� �! �4����� F��(�� ���(� "�����&�� 
��. ����� ������� 	������40 "



���1 � "217. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
171 

:<�� �. :�& 
���� =���+ %�)" � $�� 9��� 
����� �! F�+1+ , ��E���� I=B�1 3����& "
:�! 3����� #���+ �. ��0�� 3!
 %�L� /=��"  3!
 %�) �. ��0�� 3!
 %�) U
���� .�� �=g!

�)���� ��0�� ��&� :�� 8*� � ��. �4����� F��(�� ���(�� ,��$@ ����p� �<�$ 7�� �
%�
�+�� :���� ;! U
���� V�)� %�) :�!
2.  

��
��.8� ������ ��.��� ����� :
9�
9  


���� �!�� *&��� �! ����� �+���+ K��B �. �4����� F��(�� ���(� Y�+�+"  K�=�
 �! F�� %& �2 K�=� "� ���� 5�� ��&�R� �
�� ���2� 	
�$@ �<����� V����� ���.
 
�$ �B�
� #��� 	

���� '�8�
2� �� ���� �! /
)��+�� :��*+�� 7��� ��� 
) 
����
 *��� ��� 3)�+� ��T �B ��� o����� F�(�� �+E� �&�� "

�� 
�$ 7!� 
���� #����

� �� ��<+ /=�� F����:���. /=�� 7�B�R� �=B 3!� 9�� F�(�� �=B 8��3.  

�<�. �����+�,� 
����� %���� 
+�� ���(��� I=B 7���+ %��� �. 5�� :���� 9B=��" 
 K�+ �g! "	���1��� 9�&�� %��+��� 	���1��� 5�$ /���+ '��& ��ٕ� 
����� I=B �2 K�=

 �+�� �4����� F��(��� �B�
�� � +�= �! 

�++ 	���1��� ̀. k� e� b#  '.�� �=g! "� �( �! 
����
 #�*+�,� 8�
. '��� ��)�+� ��T� ��4��0+�� 	
�
� U
���� ��B����
��"  *���+� ��� 5�$

 �����) 
�� ��0 ��� :�g! "
���� #���� 
�$ :�)�+� 
�+���� �1��� ��& �� ���& 
� 5��
���(��� I=B 7���+ 3���4.  

 ��
��+�� 8� ���� �� ���0& �. ,@ %��+�, ��
)��+��� 
�. Y��+ �+�� �����+�,� 
�����
�4����� F��(�� ���(� %��� �� ��
���� 	���1�� �. ���&�� 9�&��"  
�$ K�= %�0��

                                                           

1 �� #�B���@ ��
�� ��� 
��� ��
 "������ ����
 "��;�R� :����� ��
��� ������� ��� �4����� F��(�� ���(� "#�
�������� '�$���������
�&�R� " "2007 � "154. 

2 "/
���� /��� 
��� "#�*+�,� �
���  � "7����� 3�����305. 
3  � "7����� 3����� "#�� #�B���@ ��
�� ��� 
���185. 
4 )���� 
�$ O�+��� 
�$ � ����� "	
������ 	
��R�� 
���� ���(� "��
��� ������� �$���� "�< ��� �1984 � "491. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
172 

 :+���*+�� %�
�+ 9��� �. :� *��� , 9��<��� �g! "������� 7���2� ����� �! ����<���
 �
��+��@F��(�� ��A+ 5�"  ������ 5!��+� K�= �2�����+�� �
�$ :��& "����<��� 
�$"  K�=


)��+�� =�� ��
)��+��� %�) �� 3)�+� �B� 
����� I=B ����� 3� #*;+� 7�B�R� �.1.  

�.�� ��
�� �+���� ������ ����
�� �+���� ����� :
����  

 �<���+��� -������ ��� V*��+�� Y�� ;�. #��+ �4����� F��(�� ���(� '��& �=@

���� �!���"  

 �� ��!���� ��� �*��+�� #� �� 9��� /=�� o����� F�(�� �02 ���+�

��
�! 	���1� ��B
�."  8����� :� -�+� ���@7B���� :��*+�� �! �(��� 	
�$R 8�<��� 5�" 
 �4�
 ��
)��+��� �� %& U�� "������� #*�� ��
��+ 
�$ 

�� ���E� ���� 
) K�= �g!

')��� ��� �! ��
��2.  

 �&�� #� ��ٕ� �� # ��! "
��� 9���� #*���� 
���� �E�� ��0 
) 8� ���� ��� F;1��
 ����&+� # �. ,@ "-��� %&�� 
����� �� V���� �=B 5�$ �4����� F��(�� 7���+ �&��
 K�+ #�&�2 
����� %����� � �E&� ���
��+�� 
����� 5�$ �4����� F��(�� ��0G ������ 
�$

���(���" �� 7��+�� ��

��� 9���� ��*���� 
���3.  

 b. :���� �� 9��� �. ,@ h� b
  
����� 5�$ �4����� F��(�� ���(� 7���+ ����&�@
 �4��� I=B 5�$ � ����+ 3��� �� �������� ���� �! 
��� , U�� "
��� 9���� ��*����


����� ��4.  

 7�B�R� 3!� �B �4����� F��(�� ���(� %��$@ �� F
 �� �. ���� K�=� �$
 ��$ �(��� F��� "K�= �� ��<+ /=�� F���� %B�&@ ��*�� �. ���
��+ :��*+�� ��& �=

                                                           

1  � "7����� 3����� "�����&�� 
��.269. 
2  � "7����� 3����� "#��� #�B���@ ��
�� ���193. 
3  � ":��� 3����� "#��� #�B���@ ��
�� ���194. 
4  ������ ���(��� "/*��� ���� 
�$ "��
��,� �
����� "#�*+�,� �
��� "%�2� 8*��� "#�*+�;�1962 � "573. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
173 

 �� �0��0�� 	����� �. =@ K�= 3��� �� ��2� �! ���� ":�! ��
��� �B :�E&� 
��� 9����
 	
���� ��107  F��( � ��+�+ 
) �+�� ��
���� '���*+�,� �!�& /�+�� /=�� 8�$��� �B

�4���"  �� 9��+/
���� #�*+�,� K�= F�� ��& ��. 
���� �!�� 
�2 �)�B"  ��� 5+��

��� 9���� ��*�� 
���� ��&1.  

:��
9�� ������ 

 ��+��8� =����� �*
��� ="�� ���(  

 o����� F�(��� 
���� �! �;0�+� �����. ���&� 5�$ �4����� F��(�� ���(� #��+
:�!
 V��+���� ��T� 3)�+��� ��T"  �4����� F��(�� ���(� 7���+ V����� 
�) 
���

��
�� �A�� � ��$ ��<� ��$�<�� �����"  	
���� �� �0��0�� 	����� �! � ��$ ��
107 /�4�*��� ��
��� ������� ��2  ::����  

» 9+�+� � �)�+ 3���� �! �&� #� ���$ ��4��0+�� U
��� '.�� �=@ :�. ��T ...
 *+�,� =���+ �. � 0�
� 5�$ � /
)��+�� #� ٕ� U��� ��
��� ��B�� ��� ";��+�� -��� #� �

 
�� �. ��!���� ������ 	�$��� 
��� F��(�� ���+ �<���� *�� "��
�! 	���1� I

 �
...K�= F;1 5�$ 7��+� %& ;��� 3��� "%������ 
��� 5�@ 7B���� #�*+�,�«.  

 �B�!��+ #*�� �+�� ��������� ������ :���� ���� 
��� �&=�� ������� 	
���� �� 9����
 ���$ �����. ���� 	
$ �! �4����� F��(�� 9��� 
���� %�
�+ �! �<���� %1
+�

�! %0�++ =���+�� �1��+� /
)��+�� #�*+�,� ��&� �. � "0
�� o����� F�(�� ��&� �.� 
���$ ��4��0+�� 5�@ �!�<R�� ",� =���+ %�� 5�@ �4��0+�,� U
���� �=B /
L� �. #�*+�

%��+�� ��T ��B�� /
����3. 
                                                           

1  � "7����� 3����� "#��� #�B���@ ��
�� ���195. 
2  � "7����� 3����� "n��&�� 
���244. 
3  � "7����� 3����� "9��1�� ��$ 
���285. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
174 

 �� # ��� �+� � ��� �� # ��! ������ I=B 
�
�+ �! 8� ���� F;+1� �� #T�����
 � ��) �� # ��� ���� ����. � ���@ �
�� , F;+1,� �=B �. ,@ "���� �0;0 5�

���� ����+� # �. =@ "�0. /. ��$�<���� ������� �� :��$ 9+�+� , ���&� :��& 5�$ �
F;1 5�
. ��
 ������ I=B �B��� V�<��1.  

.7����� �0;0�� � ����+ %;1 �� ������ I=B %���+�� :��$�  

:=��� ?���� 

 	������ �"���� ��+��8�  

I=���+ �! 8
���� 
���� 
����� �(�� ��� ����* 	�+! ���� 	���< K�= ?
L��"  5+�
R� ��� ������� 	�+��� %;1 o����� F�(�� 3�� 
�. '���*+�� 5�$ �0L�! =���+��� #���

��
)��+���2 " ��2� �&� #� �=g! "o����� F�(�� U�
� 
�$ =�� 
) #�*+�,� ��&� , U���
�=&K ����&��ٕ� "F��(�� ���A+ 9��� /
���� �*��+�� %;+1� %�� ;�. V�*� ��0 ��� "

+ /
L� �.
)��+��� 7�B�@ 5�� #�*+�,� =��� =���+�� :�� 9������3.  

 /�4�*��� V����� �. 
���� #� 	
���� �� �! ����� ����� �=B �&=107  ��
 "����� �� :+B�
�� ��
��� ������� � :���� ��
�� �! %
� �� ��0� �. �&�� �� 9���+�

:��� 8�<���� ?�1. ����� ��"  , ���� �=B #&� �! /
��+),� �*��+�� %;+1� �. ��&
��� �� F��(�� '��A+ �=@ ,@ ��&�  ')� �! =��� 
���� E�� �� �=g! "I=���+� 
���� 8���

 K��B ��&� ;! "3)�+��� ��T o����� F�(�� U�
� ��
 ���, 	�+! �! 5+� �. 
���

                                                           

1  ��=���+�� �<���� ���� "/
��� ���+� *�*��� 
�$ ������� 
�$�<� %�
�+ �! � ����� "������ ����
 "
���� �
 "	�B���� ����� 7����� ���& "I���+&
1990 � "490. 

2  #����� ����� "������� ���� "��
)��+�� '���*+�,� %;+1� %( �! �4����� F��(�� ���(� "5��$ �� ��;��
 
����� "�
���� 
�$ ���2� ���;�R�9 

��� "2 ������ "2018 � "133. 

3  � "7����� 3����� "9��1�� ��$ 
���286. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
175 

�4����� F��(�� ���(� 7���+� %��� /.1 " 7�� 
)���� -�<�+  ��)��+ 
�$ K�= %&
.�4����� F��(�� ���(� 7���+ 7����  

 �2 "�
��� � �! 
)��+��� #�*+�� %�� ��&� �+�� 
����� ���(��� I=B 7���+ �� 5�0+���
 

���� I
$�� �! ���+���� 
����� x��� ��
��� 
�
�+� ��&� 
����� �� V���� �=B �! 8�!���

���� ���
��� �$�� 
���� �!� ��$ 7�+��� ����" '<�1�� �. 8�!��� ')� � +��) '
�* 8���2.  

 =@ "��
��� �� E�1� #�*+�,� =���+ 51��+ �=@ ���(��� I=B 7��+ , %���2� %& �!�
 �! ��
��� %���+� �E& ":�! 9��+ ����+ �� ������ I=B �! 
��+�� �. :� *��� ,

�@ =���+��5 � ��$ 7�+��� 	
��� � +�+ �."  ��4��0+�� U
��� '.�� 	
��� K�+ 8�<��� 
���
 �� %�� /E� :� *��� , ������ I=B ��! "��
�! 	���1� I

 � ��B�� I=���+ '���

7�B�R� F��1+� 
���� %�
�+ 9��� �. %���2�3 ".I����+ �� �1��� 
��+�� , U��� 
 ^���+� �
���� �B����) �! ������ ��&���� :��@ '�B= �� �=B�21  /���!2007 

:+��0�� ��< 8�� /=���:  
 » =���+�� %��+�� -��. /
)��+�� #�*+�,� �. :�! 8�� :�! ������� ������ �@ ...
 ����� 	
���� '��<+��107/03  ���L��� #�*+�� =���+ �. ��� �! "��
��� ������� ��

I=B �!� "��
��� ��B�� -��. %� ;��+�� -��� #� � ��� %� ��� �������  ������
�. V������ *���� 	�+! %;1 5$��� �. 9�� .��+  �! �&� #� ���$ ��4��0+�� U
���


.� � �)�+ 3����' @ K�+ '.�� �=@ ��. "��
��� ��B�� /
)��+�� #�*+�,� =���+ -��� �. 5�
 ,� F��(�� K�+ %��+� /=�� �B I
�� ��
��� �g! :��$ 7�+��� %�2� ���1 U
�����

                                                           

1  "7����� 3����� "#�*+�,� �
��� "%�2� 8*��� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$
 �642. 

2  ���� "=���+�� ����� �! �4����� F��(�� 9��� ��
��� 
���� %�
�+ �! �<���� ���� "���T ����� '����
��
 
����� "�&��� ������� *&���� "��
��+),�� ���������4 

��� "3 �����
 "2021 �391. 

3  "����� ���."#�*+�,� �
���  3����� "7����� �246. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
176 

 �4�
�� %1
.:+���*+�� =���+ �! ����� �&� #� :�2 � �!  

 ������� 7���+ �! ��E�1. 
) V�<���� 	�<) ��&� I;$. �&= �� 9��� :�. U���
:��2� ���� ��)��� 5�� ���� ��
 Y���� #B���) Y��� ���«1.   

:��
9�� ?���� 

 �&
�9��� >�
.�� O���� ��3� �
)  

 ��� "���$ "��4��0+�� �0
�� o����� F�(�� ��&� �. 9����
��� ��&�g�  �. :�)�+
.:�!
  

�&
�9��� >�
.�� :8��  

 �+�� ��
��+),� F��(�� ��A++ �. 
���� ��*���� 	���� .
�� 5�$ ���1�� ��&� ,
� �( �! 
���� #��."  /=�� U
���� �! ��4��0+�,� ��� ���+�� 5�$ V����� ��� K�=�

:�! %+1� /=�� �*��+�� 	
�$R 
���� %�
�+� %1
+�� ���� �<���� %��1+ :�E� ��2 "
�� ����+�,� ����1 
��+� ';������ V*$*++ , 5+� K�=�; %
��� 
�
� �! � � #*

F���,��"  /
L� ���@& ��=��� ������ 7�<�� 5� ��4�<��� ������� ����+ �� F
 �� ���
';������ %��� �! �4����� F��(�� ���(� 9���� ����. ��
)��+���"  /. -��� U���

 5��� ��� ����= F��(�� �� F�(@��
)��+�� :+���*+�� �� ��1+�� 5�3.  

 U��� :���� �
�� /=�� U
���� K�= ":���� ?�� ��& �4��0+�,� U
����� 
����

                                                           

1  ^���+� ���) "���
��� �!�A�� "������ ��&����21/02/2007 F���� #)� "32403 "%�2� 

��� "������ ��&���� ���� "
2007 � "211. 

2  "�4�*��� ����� "'����� ���� "'��)�+�� #��+��� ';������ ����+�� ��� �4����� F��(�� ���(� "������ F���
 
�����31 

��� "1���� "2017 � "117. 

3 
��� ��$  � "7����� 3����� "9��1��290. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
177 

�� �
��	����� ��L� �� F��E��� 9��� �
1"  
�
$ �! ��
�� , /=�� U
���� �B �.
#���� #�(�� ��!� 3�+� 9)��++ �+�� U
�����2.  

��4��0+�,� 5��� 
�
�+ �! 8� ���� '�����+ F;+1� �� #T�����"  5�$ ����+� # �g!
 �! �!��E� ��T 3��� ����& "	
�$ ����� F��E� �B �� 5�$ o����� U
���� ���1

 74������ %,*��� 9����� K�=&� "�B�
� �. � +
�@ ��&� �+�� U
����� �� K�= ��T 5�
��
�� � 0�
�3.  

��1L� ��4��0+�� U
��� �� #����� I���$ �� *��. ��� �=B" ����! 8��� ���+�� 
 
�!�& 
�+���� �����&19 .��
)��+�� '���*+�,� #(�� 5�$ ���& �0. :� ��& /=��  

 ���+��� F��o����� F�(�� �! ��4��0+�,�"  �� ����� 3� #8;+� ����� ��. �B
 #&�� ��
)��+�� '���*+�,� %�
�+� V����� V� � �. m��+�� , =@ "���(���� F��+$,�

 
���� #�*+�;� 

�� �4�<)F��E� U
�� V�)�"  ���2 ������� ����� ��!� ��4�
 3���
���
��� '��<+��� ����� ��� 3� 7�+� :��& F���� �=B ���+�� ���*� ��&! "	�����4.  

 �!�<R��@ �(!��� 
����� �! 8�<��� %1
+ 7��� �� 7�<� �. 
��. V����� �. 5�
�� �! F���. ���+��! "��
)��+��� ����� 
���� .
�� 5�$ �B�(� ���0�� �B o����� F�(

 �$ 8��0+�� �B �<���� %1
+ ��& ":�� 
� , ��. �=B� ��$�<�� ������ ������ ��
��
.��!���� 7��+�� ,@ :��
�+ ,� :<�� �&�� , 
�$ #��. ���! 	
��R� ����� .
��  

�+�� , K�=�� �!��E� ��&+� � $�)� �0&� �4��� U
��� 
��+ :�. �&=��� ��
���� '
 /
���� ��<���� "K�= 5�$ ��<���� ��0�2� ��� "F��E��� 
��� '*���+ �=@ ,@ � ��@

                                                           

1  3����� "	
������ 	
��R�� 
���� ���(� "�)���� 
�$ O�+��� 
�$ � "7�����546. 
2  � 7����� 3����� "/*��� ���� 
�$584. 
3 �� ��$ 
���1 � "7����� 3����� "9��291. 
4  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���250. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
178 

 %��+� /=�� F��E���@ �! ������� Y��1�,�� V��+�,� K�=&� "��
� ��<�! 5�
 %��+� /=��� ���+���� �. ���+�� �. ��&� +���� �� ��� 	E���� %&�� , /=��� ����2�

 K�=&@�1�� �. V��+�� 5� :�! x���� Y�@ ������� ���<��� ���� "�!��E� ��T ���
 5�
 � �� %��+ ?�1. 9���. � ��@ #(�+ 
) �&�� F��E� ��. � ! ��
���� 
����� 9���2

������� �<12� 5�$ �+E� ���1� ���11.  

 :
��
9>�
.�� ����)   

 	
���� �� �0��0�� 	����� :+���+�� �� �=B�107  ��
��� ������� �� ��������� 
����
����� �� ��4�� %��� %� ��
���� ���1 �4��0+�,� U
���� ��&� ,.2 :�! ��+�� ,� "

��� �. ��&� %� � ��&E� 
;��� #�� �. %����� �� ����& �

$ I�0."  �. #��)@ �. 
�� %BE&
�� �. "����� ����� �! ��$��*���& # �� ��4��+� �! �����+��� �. � +�=� ���� ��3.  

 F���+ 
) o����� F�(�� ������!�@ �������� ����� 

�+�! ���1��� ������� 5
 F���� 
)� "F�(�� �= � ���0E+��� ��1�2� 

��@R� 5� 

$ �. ��
��� 

�+�! �����)

:� '�0E+ �+�� #���)2�" �������� F�� 
�
�+ �! ��� �������� ��
�� 
)�4.  

 ��B :���+�� �A����@� 7���� 5� �. �� #T����! "	�B���� 	����� o����� F�(�� ��
 ������� �. U�� �� ����+1� �� �. ,@ "
)��+�� 8��0. 3)�+� ��T� �4��0+�� ��. ��B;&

���$ ��&� �. o����� U
���� �! ��+��" �!  7��++ ���1� ��&+ 	�B���� 	���� �. ���
I
�� ��
����5 3��+�� , ',���� I=B ��! ":����� 7��+�� �. :<�� �. :�;!g& "

                                                           

1  � 7����� 3����� "��������� %��$2� 5�$ 	�B���� 	����� �4����� F��(�� ��0G "	
�! #&��� 
�$32 "33. 
2 �� 
�$ � "7����� 3����� "/*��� ��586. 
3  � "7����� 3����� "	
�! #&��� 
�$31. 
4  "	�B���� ����� 7����� ���& "I���+&
 ����� "/
���� #�*+�,� 5�$ �4����� F��(�� �0. "/��*��� ^���� %����� 9��

 	*���� �����1979 � "313. 
5  � 7����� 3����� "���+� *�*��� 
�$ ������� 
�$488. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
179 

�4����� F��(�� ���(� 5�$ ����E+ 
���� %�
�+ 9��� �. ��
��� �=B"  ��� 8��+�,
 �!�<R�� ":� 3)���� �4��0+�,� U
���� �� ��������@ 
��+�,� �. 5�@ F��(�� ���(� 5�


�+� �<���� %1
+ :��$ 9+�+� �4�����#�*+�;� 

�� #&�� 
���� %�"  ��&+ �. �&�� �����
 ����	 =���+�� ����+�, #�*+�,� :� �<��� ���$ �. ��
�! �0
�� 	�B����1.  

 3� Y���+� �4��0+�,� U
���� �! �������� ���+�� �. :���� �� 9��� ?���
�++ ���(��� ���T �2 "�4����� F��(�� ���(� � ��. �� '$�� �+�� ���A�� 7���+ �! %0

 7�B�R� 3<�� �<�� /=�� ���
��� .
��$��
��� �"  "7B���� ��
���� ���1 �=@ � !
 , 
) 	��0& ',�� �! ���
��� 7���+ 3�+�� #����� ���� �4��0+�,� U
���� 
��+ �=g!

���$ � �! U
���� ��&�2.  

F��(�� ����� :���+ , 3���� ��� �B �������� ��� �. 5�@ �!�<R��  =@
�� :�2 ����� ��T :��&� ��@ K�= �! 9���� 3���� "7������ %
��� �$ 
���� �02� �

 �4*������&�� �02� �����" I�
�� F�(�� �0. �
�� �. �<+�+ ���
����"  ��& 8���
 #��� :�2 %
�$ ��T ����� �=B �. ���ٕ� "#���). 	
$ �. #��)@ �! �$��� �. �
�! 9�����

�� 7B���� ��
���  �$�
� :)�B�@ �� F��1+�� 
�) �4����� F��(�� ���(� �� 8��+�,�
7�B�R� ���� I��T ����@ #
$3.  

���� �� 9����� �=B /.� 3� 7�+� ����: �$ F�&�� �<���� -�+� K�= �. �! "
-<�. %&�� '���*+�,� �! '���+��"  
���� %�
�+ �! ����
�+�� :+��� 3� 5���+��

%������ #�*+�,� �! 	
��*�� �. #�*+�,� ����g�"  %���+�� �! �����!� ����+ �0&. ��&�!
 #�*+�,� =���+ F)� 
��� :�&� ��& �� 5+� "V����� :� � ��� �+�� :+���@ ���T 5�

                                                           

1  � "7����� 3����� "n��&�� 
���243. 
2  � ":��� 3����� "n��&�� 
���249. 
3  � "7����� 3����� "/��*��� ^���� %����� 9��315. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
180 

���� �! �������� ��� ���+���! "�4����� F��(�� 8� +���4��0+�,� U
"  5�$ 7�<�
 �+�� /=�� #����� '���+�� #��. 5+� ��
��� F�+&� :���� ��� %1
+�� ���� �<����

 :�$@.��
��� 

 + ��
�! 	���1� 7�B�  

 >�
.�� :
9�
9 E�
��� O���� ��3  

 �! %��� 
�$ %& �. K�= ":���� ���(��� '��� /=�� /�B���� ����� �B �=B�
���1��� Y�� :+���"  ')� � �*�� ���1��� I=B �
�� �=� 
)��+� %&�@ �=g! "
���� #���

I����+ �*� %��+ :��$ ��&� K�= �! 
)��+��� ��)1 " I
< 
)��+��� ��L� �. 9�� �� ��.

���� #���@ 8��0. ��
)��+��� ��!���� :�)�+� �. �&�� ��
�+ %& 7��� /=�� F�(�� � !2.  

o����� F�(�� 3)�+� 
�������"  :�$ ���+ ��� :$�)� %��+�� �� �! '�����

)��+�� 
�$ o����� F���� U�
� ��)�+� ��
��� ��& �=g! "#�*+�,� =���+"  #
). K�= 3��


���� #���@ 5�$"  ���� �+�� ',��+�,� %&� ��<�� F��(�� %&� ��
�� K�=� ��&� :�g!
���(� 7���+� 9���� �. 7��� :� ���� "o����� F�(�� � �$  �� �=@ �4����� F��(��


���� :����@ 8��0. ;�+�� ��& /=�� ��<�� :� 7��3�@ /
L+� :0�
� �����+��� :���! " 5
.K� ;� :���+ ������  

O'��� ��) !����� ��) :
����  

, /=�� F�(�� K�= :�E� o����� F�(�� F��� �. 9��� & � :�!
 ��
��� 3��� �
�� ��. �=B� "I��0G �� %���+�� �. #�&+�,� 5�@ ��
��� E��� �����! ���� F��(�� ���(�

�4�����"  �� %���+�� �. o����� F�(�� U�
� �)�+ 3�+�� #� :�. 5�$ ���L� ��&� ���@

                                                           

1  "	�B���� "��� ��$ ����� "����
R� 
����� ������ ��2� "/������ 
��� ������1991 � "677. 
2  
���� �! �4����� F��(�� ���(� "��$ 
���� 
���������
R  U�
��� 9�+&�� ��
 "������ ����
 ���;�R� ��������

2006 � "113 "114. 
3  � "7����� 3����� "n��&�� 
���250. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
181 

I��0G"  b� %��� #�� K�= :�&�. �� :�2 ̀� e� b' ���8�� %& 
��� /=�� ����� 8��� :&1.  

 3)�+�� �=B ����� 
�
�+ 8� ���� Y�� %��� 
)� %�+���� �. -����� #���� :��&�
U
�+� ����� ��)�� �E�"  �. ������ ��&� U�� "
���� =���+ ')� �! U
�+ �� � �. �.

 5�@ %�+ �. ��
 
���� =���+ �! ����� :��$ 9+�+� � 0�
� #
$ �. ��)���� I=B U�
�
7�B�R� 
�2.  

����� �B ������ I=B �! 3)�+�� #
$ ����� �. �&=��� ��
����  7��+� , �$�<��
 ��
��� ��& ��� U
���� �=B 3)�+ :��&�g� ��& /
���� %���� �. ��! "��
��� �1����

! ":�)�+� #� :���g3)�+� ��T ��+�� , U
���� �3. 

:>�
9�� ?���� 

 ������ K<�� ��+��8� 	����  

 ��
��� ������� �� �0��0�� 	����� �! :�� %;1 �� K�= V����� ��+�� 
��:5�$  

» ��� ";��+�� -��� #� ��ٕ� /
)��+�� #�*+�,� =���+ �. � 0�
� 5�$ '�+�+ ...
...��
�! 	���1� 

 � U��� ��
��� ��B��«  

 I=���+ %��� ��
)��+��� 
�. #�*+��� 7��� F�� :�E� 7�B�R� F���+ �&��� �=B

�� .�� F�(� #�*+�,� �=B �0E+ ���+� ��
�! 	���1� �

 � :��*+�, 
���� #���@4.  

 5�$ o����� �4��0+�,� F�(�� �0E� ����. 7��+� :�. =@ ���B�� ����� �=B ��+���
�@ /
L� 
) o����� F�(�� �. -<+� �=g! "/
)��+�� #�*+�,�5  5����� #�*+�,� =���+ �.

                                                           

1  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���254. 
2  3����� "/��*��� ^���� %����� 9�� � "7�����329 "330. 
3  "/
�� /��� 
��� "#�*+�,� �
��� � "7����� 3�����323. 
4  "7����� 3����� "#��� #�B���@ ��
�� ��� 
���282. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
182 

��
�! 	���1� I

 �� :�B��� ��
��� 7+�$ 5�$"  ������� �� 
��+�� �. :�� �� ��&
 	
���� �� 9���� 	������107  �$ 3!�+ 	���� 
���� %�
�+ �<���� %�1+ �+���

 :�*��+ 
���� 5�@ 
��+� "=���+�� 9��� ��
�! 	���1� 7�B�@ �� :���� �. �&�� �� #*+����
F��(�� ��A+ 9��� %+1���1.  

� =���+ -��� �. ����� �=B �� 
������ ���� �. :� 
��� ����ٕ� ";��0 #�*+�,
���A�� ��B�� #�*+�,� =���+ %�� 5�@ /
L� �. o����� F�(�� �E� �� ��&�"  %��� U���

	
�+�� �T ��
�! :+���12:��*+�� =���+� ��
��� #��) ����+�� 
� 5�@ %�� , U��� "3 "
�� 	�B���� 	���� #� �� 5�@ �4����� F��(�� ���(� �� ����+�� ,�ٕ�<��� � ����� �+� 

���& #�*+�,�" ��+ ��
��� %��+� ,�� I=���+ #
$"  ̀� /=�� o����� F�(�� �&�� b� t
  :�!
%������ 
��� 5�@ #�*+�,�" U
���� ���+ �� �4�� ��
��� K�=� %��+��4.  

 F��( 9��� �1> ��
� �� F�+1� :�. =@ "%�2� 9��� ���� 7�B�R� ��&��
 
�� ��! "
)��+� %& U�� �� �=B "�1G 
)��+�� ������� K�=& 
�� , 
) 
)��+�� ��B��

 ��* �! K�=& 
�� , 
) ��* �! ��B�� 
�� �� �g! ���*�� U�� �� K�=&� "��1�2�
��!���� '���*+�� ��� /
��+),� �*��+�� %;+1� ?
�� ���� K�= %&� "�1G5.  

� +��
!� 	���1�� ��
�+� 7�B�R� ?
� 
�
�+ �!�" ��8� ���� ����T. �. 
6  ���B=�
                                                           

1  � "7����� 3����� 9��1�� ��$ 
���296. 
2  � "7����� 3����� "	
������ 	
��R�� 
���� ���(� "�)���� 
�$ O�+��� 
�$550. 
3 ���) 
��� 
�!�& �����& ������ ��4��0+�,� F��(�� %( �! ��
)��+�� '���*+�,� =���+ %��+�� "������� ����� "�

19 
����� "�4�*��� "	
1 �� F��� �� ����� "��������� ��������� #����� ���4�*��� ������ "58 

��� "2 ���� "
2021 � "695. 

4 �
�+ �! ��
��� �<���� ���� "���
�� 	��� #������ 7����� �! U����� ���� "/�4�*��� ������� #�&�2 ���� 
���� %
 
����� "'���+ ��
�1 ��@ ����� "��������1 

��� "2  �36. 

5  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���282. 
6 �*+�,� �
��� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$ "7����� 3����� "%�2� 8*��� "#

 �645. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
183 

 U��� "
����� �$�<���� ������� �B �<���� :��+� �. 9�� /=�� ������� �. 5�@
 
)��+��� F��( 5�@ �(��� ��
 ":��� 
���� 5�@ 	���1��� 7�B�R� ���1� �(��

9B=��� K�= �. # � �
� 
) 8� ���� Y�� �. ,@ "���1��"  7����� ����� ��& ��ٕ�
,@ /�(��� :+�!��� � (+ �+�� '������� �� ��0&�� ��0�� ������� ������� �� :�. 

 �<���� 3�+� �. �<+�+ �+��� "�4����� F��(�� #�&�. � ��$ #��+ �+�� ���
��� 7����
 �$�<���� ������� ��� ���
*� ������ 	���1�� ���
!� 7�B�R� ���
� I��
�+ �!

1��� ��
��� F��(� ��&� U�� "��1�������+$,� Y�� ��
��+),�� ���1.  

 "����� 	
�� ���� ���� -���� 
���+� #��� �� �1� :����� 
 �+� #�*+�� K�= %�0��
�4����� ������ 9���2� �� 9�� /2 	E�! F��(�� '��A+ #�*+�,� K�= =���+ 8��0.�"  ���

� 
)��+��� �=B :�� K��� , ����& �$��+�� -���� ��� V��+�� 5�@ ?
. F�(�� �=B :� :���� �
��
��+),� :!��( 7�< 9��� ������ I=B �! :��*+�� =���+ :� 5��+� 5+�"  3� 5+�

�! "������ I=B �! ;��+�� #�*+�,� 
���+ %��� ��� "�4�
�� ���� :��� 89��� 3�*�+  ���
F��(�� ��� �! 3)�� #�*+�,� �=B %0�� ��+�� �1G 
)��+�� �&�� :�."  ���� ���
� ��&�
o����� F�(�� K�= ���+� 89$ �� :��$ 5��� �� %��+� �. �4�
��"  7���+ %��� ���

 
) :��� F�(�� �g! ���+���� "������� ������� �� ��&�� :��$ �4����� F��(�� ���(� #&�
�1G 9��� �! �4��0+�� U
��� 9��� �! ����+�� 5�@ /
L�2.  

�� =1E� �. 
�L� ����
� ���� �+�=�� �������� �$�<���� ������� �� %&� �<��
 % �� �. K�= �E� �� �2 "��
�! 	���1 5�@ ��
���� /
L� /=�� 7�B�p� I��
�+ 
�$
 �
��� ���+���� �)
 �0&. ��&�! 	���1�� ���
!� 7�B�R� #�� �$ F�&�� �! :+� �

	
� 5�$ ��)�� %&� 9������ #&���" ��� o
���� ����) 7!��� ���
 "8��� 
� 5�$ ���

                                                           

1  � "7����� 3����� "9��1�� 5�$ 
���297. 
2  � ":��� 3����� "9��1�� ��$ 
���298. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
184 

 � �B I=B�(����. �<���� ���"  	
���� �� �.� ���1107  

�+ #� �0��0�� � +��! �!
:�B � �! 8�� �� %&! "7�B�R� ��
�+ �! :$��+� �<���� 5�$ ���+� /=�� �������  

 »...��!���� ������ 	�$��� 
��� F��(�� ���+ �<���� *�� ...«.  

 � ������ 5��+� #� :�. /. :�� # �� U�� �&��� 5�$ %� "�1>� 9��� 5�$ ����
.���+$,� ���� ���1��� ��
��� F��( 3<� 
) V����� �.  

 

:��
9�� >.���� 

 &�
�� -��F�� ���� ����� =���� �' �*
��� ��� ���*�  

 F��(�� ���(� :��$ *&+�+ �� #B. o����� U
����� /
���� #�*+�,� �0E+ 
��
 :�2 "�4�����.��
�! 	���1� ��
��� �

 �� ��B�� -��. /=�� =���+�� ����  

 �� �0��0�� 	����� �! � ��$ ������� ������ 7���+ 5�$ �<���� F)� �� �=g!
 	
����107  �� V����� %�) �� :� �������� :+��� 9���� %1
+� :�g! "�&=�� �������

 ������ %�.%;+1� ���� 9��. /=�� /
��+),� �*��+��.�4����� F��(�� 8��� 
  

 #++ , :+���� �<���� ������� ,@ �� F
 �� 7��+ 5+� '���G� ����< 7!�
.�B��@ :���  

 
���� %�
�+ �! �<���� ���� 	�&! 
�
�+ �� ;& U����� �=B �! %���+�� K�=��
.���0�� 9����� �! 
���� %�
�+ �! �<���� %1
+ %4��� #0 "%�2� 9����� �!  

  

  

  



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
185 

������ :=��� 

 ����� =���� �' �*
��� ��� !�2' ���.�  

 :��+�+ 
) /=�� 
���� %�
�+� %1
+�� ���;� �<���� /�4�*��� V����� -�� 
��
���+ %��+ �4��� F��(=  %�. �� K�=� "��
�! 	���1� :� 9��+� ��B�� 
)��+��� #�*+��

.��
)��+��� '���*+�� ��� %+1� /=�� �*��+�� 	
�$@  

'��� 
)� ����� '����+$� ���. 5�$ �<���� ������ I=B"  �. 5�@ �!�<R��
 I=B %��$@ �� ���A�� 7���+ �! I
$��+ �+�� ����<�� �� �$����� #*+�� �<����

.�����!� �)
 �0&. :�&� %���� ��� ���(���  

 �4����� F��(�� 9��� %1
+�� �! �<���� ���� ���. 9����� �=B �! %���+���
 �!�4����� F��(�� 9��� %1
+�� �! �<���� ���� ����< #0 %�. V�! ��0 V�! �!.  

:=��� ?���� 

 &�
��� -��F�� ���� ="���� �' �*
��� ��� W
��  

 -�� ���. %�� �4����� F��(�� ���(�� '=1. �+�� ��������� #(��� '��+1�
� �� F;+1�� ��
)��+�� '���*+�,� %�
�+ �! ������ �<���� ��&� "#(��� K�+ �(� '

���� ���(� �! 	���& 	�A0 
� ������ �B :�E�� ����+� �� %&" E�� �+��'  �! '$�$�+�

	
��R� ����� .
�� %("  ����� 
���� .
�� �! ��0�+� o
��� �� :�$ V��+ ���
��
)��+���" 
)��+��� ��& /=��� ":� ��!� � %� �� � :��*+�� 
���+ 5�$ ����� :��� 
�� :

 
�� F��(�� ���A+ ���+� 	���1 ��@ K�=� 7��+,� ')� :��$ '��& ��& 
���� #���@ 5�
8��2�1.  

                                                           

1  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���72.  
 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
186 

 5�$ 8��� %�
�+�� ���� �<���� -�� ���. %�� ����� �� �! ,
� 
�� K�=��
�4����� F��(�� ���(�" ��� ���� 
���� =���+ 9��� 5�@ ���2� 3��. �� # ��!" 

7��� %���+�� �! F��+�� *��� #
$ 5�@ :���. �� # ���"  5�@ :���. �� # ���
F���,� O��� ���
��� o
���"   "���<�� ����� 5�@ � ���. �� # ��� :��� �� # ���

.��A�� ���(��  

�� ��.� ����� 	���� :8��  

 	
���� �� 5��2� 	����� ��+107 5�$ /�4�*��� ��
��� ������� �� :�. :  

»��� ����� :��$ %�+�� ��� ���� 
���� =���+ 9��«.  

��� ���� �� +���*+�� =���+� ��
)��+��� #*+�� �. � �
��� �� ��& �� 5+�!"  �. ,@
 	
���� �� �! � ���+�� 5�$ ��. 
) /�4�*��� V�����107  � +���&���� � +��B2 K�=�

.
���� =���+ 5�$  

 �4����� F��(�� ���+� 
���� %�
�+� �<���� %1
+ ���. �. :���� �� 9��� ?���
 �. � +��+� �� ��& �4��� F��( '�)� �. U
� �=g! "�4�
�� ��� 8�� �B. =���+ -��

 8�� �! ����� ��� �� �&� #� ":� ��
�! 	���1 :�$ �+�� �)�B�� ��B�� :��*+�, ��
���
��� =���+� �4�
�� 9���� �. �. #��� :�2 ����� 8�� ��+�� =@ "	
�
��� F��(�� #��) #T� 
�

��
��� 9��� �! 	���& 	���1 � �$ '�+� 
) :+�����"  #�*+�,� =���+ �. �� �+�+� �&+ #�
��
���� F��(�� %( �! ?��1.  

 :��
�� �4�
�� ������ �E� K�= ������ /.��� �=B ��
�+�� 8� ���� �� ���0& �&��
 , 7B���� ��
��� 9���� �4�
�� �. =@ "� 4��� ����� ���� � � ����=���+��" 

�� ��T� 

����� ������" :��@ ����� 8�� ���� �&�� ,�"  :+���� =���+�� 
���� �����) ?
� ��
�+ �2

                                                           

1 Jean louis mouralis, impervision encyclopedie, dalloz, tome 4, ed 10, paris, 1973, p13. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
187 

:��� �<���� 
��� ���@ o����� F�(�� %( �!� ��
)��+��� � ��$ 7�+� �+��"  %��� ,�
 �$ ;<! =���+�� 9���. 

�� /=�� �B �<����! "�� �� 
�. ���+1, :�! �. ����� 8��

 ̀� 
���� =���+ �! b� t
 nA�� %��) ��"  b� �. %������ ��T ��� ̀� h
  i��T �4�
�� :+����� 
���� �
7�B�R� #T� =���+��� ��
���1@ �!�<R�� " 5� � 
���� =���+ �<+�� ����� ��� �. ��!

7��+;�"  ��
 7��+,� �=B �<���� %
�� �.2.  

K.�� =
����� �' -����� W
�� :
��
9  

 :��*+�� =���+� ��
��� #��) 	���<� K��+� /=�� �4�
�� �. 8� ���� Y�� ?E+��
�� #T� /
)��+�� �4����� F��(�� 9��� ��
�! 	���1 �� I

 +�"  �! ����+� 
��

:�� %���+��" ��
��� %����� F��+�� 3!� %�. �� %1
+�� �<���� 5��! ���+����3.  

 	
���� �! 7��� %���+�� �! F��+�� ���(� 5�$ /�4�*��� V����� �� 
���124 
::���� ��
��� ������� �� ��&�  

»%&�� :����+�� ',���� �! ����, E�1 7��� ����+�� %���+�,�  

[ .��A��� ���<,� 
��� 3)� �=@ 

[ �=@ .��A�� u����� ��<�� 5�@ ������� ����) 	
4�! 5�$ %����� ���� ��& 

[ �$���� ��T 	
4�! 5�$ %����� :�� Y�A�� ��& �=@«. 

Y���+�� 9��+�� E�1 7��� %���+�� �! F��+�� %�� 
) V����� �. -<+�� "
 ��
��� 9���� /=�� �4�
�� �. �� ���+����� �! F��+� 7B���� #�*+�,� =���+ %���+��


���� �$ ����� IL�1 ��&� �. 5��2� ��&� ":��"  Y���+�� 7�+���� %���� �$ ����
 �B �4����� F��(�� ���(� %��� �! �<���� ���� �g! ?�1. � � ��� "� � �� �=B

                                                           

1  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���115. 
2  "/�� ���� 
��. 7�*��� 
�$ ��
��� ������� O�� �! ������
�
����
��� "  � "7����� 3����� "#�*+�,�634. 
3  "/�� ���� 
��. 7�*��� 
�$ ��
��� ������� O�� �! ������
�
���"  3����� "#�*+�,� �
���:���� " 635. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
188 

�! "%������ 
��� 5�@ 7B���� #�*+�,� 
�� �<���� � �! #*+�� /
���� #�*+�,� %�
�+ ���� 
! :�&� �. ���.Y���+�� 5�$ ��+�� 7��� %���+�� �! F��+�� %��� �  

-
��8� J��� ������ E�
�� :
9�
9  

 ���+ ���+���� �4����� F��(�� ���(�� ����. -��+ ���
��� 	�&! �. Y���� ?��
 =�� ����p� #�) F
B ���
��� �. K�= �! # +�$� "#�*+�,� %�
�+ %�. �� �<���� %1
+


�2� 5��ٕ� %*2�1@ "�� :�. ,&�<��T� ���� '��*�� ���
��� 	�&! �E� %���� �"  , U���
 ���
��� 5�$ 
�+�� ��& ��ٕ� �������! "������� 
$���� ���$ 8���� ����. ��&+ �2 ��&+

�� � �� 
�+����I
$��)� :+T"  3� ����+ �����+� ��������� 
$����� �. ���� , K�= �. ,@
 ���++ 
)� %� ���
��� 
$��) *��� #
$ .
�� K�= %�0�� "����2� Y�� �! � �� Y

������� % �� ��=+$,�2.  

���*�� ��(�� :
����  

 /=��� �4����� F��(�� ���(� :��$ #��+ /=�� ���2� �. 8� ���� Y�� ?��
/
)��+�� #�*+�,� %�
�+� �<���� %1
+� I�<+���"  8��� I�<+�� ���< ��� 
��� �B

)��+�� #+ �+�� F��(��
���� =���+ ')� � ��� 5�$ � �( �! 
3.  


)��+��� ��� �! ���< (��+ �$ 	���$ ����<�� .
�� �. /.��� �=B ����. ?���" 

���� '���*+�� �! �(��� 	
�$@ 9�� �! 7��� :���� ��+�� �. I�
L�"  '��A+ �=@

 
)��+��� �= � ������� #�*+�,� =���+ %��� ���B�� ���A+ 
���� � �;1 #��. �+�� F��(��

                                                           

1  "�4�*��� ����� ����
R� #������ 7����� 
 �� "I���+&
 ����� "
���� %�
�+ �! �<���� ���� "�+��� �� 
����� 
�$
1995 � "61. 

2  � "7����� 3����� "#��� #�B���@ ��
�� ��� 
���76. 
3  � "7����� 3����� "������ �����37. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
189 

��
�! 	���1� I

 � �)�B�� ��B��1 �&�+���� ����� 	�&�� ������� :���� :�$ ��$ �� �B� "

���� F���2"  F���2 �&�+���� 	
��R� �B 
���� �! �<���� %1
+ ���. �. U��

��
��" 	��<�� I��0G ��� ;��+� �. 5�@ ����< '!���� �� +�� ��&2.  

8� ���� �� 
�
��� %�) �� /.��� �=B 
�+�� 
)�"  ���(� '��& �=@ :�E� K�= ����� 
)�
 �! ���<�� ����� �. ��
)��+��� �&�+���� ����� 	�&! 5�$ ��� ��L+ �4����� F��(��

� ��&�g� ��& 
) ����� I=B �g! "
���� + �.� F��@ ";�. ���(��� K�+ 7���+ 
���+�� 5�
�! � ����+ �$ %*��+��� ��� 
��� �� #T��� 5�$ 7��+ ���(��� �. ���" 2� �2 #�&�

� +���1� 5�$ 7��+,� *��� ,� #���� #�(��� �� � � ����+���3.  

 %�) �� ���< ��� �. �&�+�� ��� �$ U�
��� �&�� , :�. ,@ �!�<R��

)��+� 5�@ :+�� F��++ �4����� F��(�� ���� �! ��
���! "�<���+� �� ����� ��

7B���� #�*+�,� �� ���+��" �!  %���+� F)���� �=B �� 	
��+�,� �B �4�
�� ��� �. ���
������ I=B �$ ��+�+��� �4�+��� ��
���4.  

��6�� ��F� :
��
"  

 F��(�� ���(�� ����. ��A�� ���(� �� Y���� #�). �=@ ������� �. ���� �4�����

���� 8���@ 
�$ ��A�� 5�$ /*��� ��&" I=���+ 
�$ :��$ /*��� �. �<�. 9��!"  ���+$��

 �� /
)��+�� #�*+�,� F�+&� �� #T� 
���� =���+ 5�@ I����<�� ��
��� #�T�@ �.@ 
�� 7�B�
3)���� �! ���T5.  

                                                           

1  �4����� F��(�� ��0G "	
�! #&��� 
�$ � "7����� 3����� "��������� %��$2� 5�$ 	�B���� 	�����27 
2 Bonnard Roger, précis de droit administratif, l.g.d.j, 4eme édition, 1943, p 744. 

3  "/������ ������ "7����� 3����� �696. 
4 Abd Alhamid Hachich, La théorie de l’imprévision dans les contrats administratifs, étude 

comparée du droit français et du droit de la république arabe unie, Caen, 1962, p 395. 
5  � "7����� 3����� /*��� ���� 
�$561. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
190 

+��� �� %& '���*+�� ��� %
��+�� #
$ �B ��A��� �������� �� K�= -<+�� ��
)��
��!���� �� %& '���*+�� ���) ���"  5�@ %�� ����� �
� �� ��� %
��+�� #
$ x�� �=g!

�A����� �������" 3<��� �=B ���*@ �! %0�+� ��0. K�= 5�$ ������� 9+��1.  

��� ��A�� �. �&=��� ��
����8 
���� #���� ����� 8��0. 
��" ��+�� ����� 8��0. �.=�" 
 ��� �*��+�� 	
�$@ %�. �� :�!�� %1
+�� ��������� ������ 9���� �<���� -�+� :�g!
 #�&�. ��
� �! 9���� ����2� Y�� �! ������ I=B ��&+� "
���� F���. '���*+��

.V����� 	
��R ����+ ��&+ ?�1. �����.� ��
)��+�� '���*+�;� 	

��  

 ����� F��(�� ���(� ���E+ �g! K�=������$ ��A�� #� �� 5�$ �4"  
� 5�@ 7!��
 ���&[���.� 9��[  %�
�+ ���� �<���� *��+ �+�� ��������� ������ 3�++���!

��
)��+�� '���*+�,�"  9��� /
���� �*��+�� �! %;+1� ����1 5�$ ��&+ �� ��4�
 �B
��
��& #���,� ����� �! K�= ��& 8��� "�����+��� '�8�
2� ��� '���+�� �$ �+���� ��A

 3!� �! :+��� ?
�� �<���� %4��� '��+1� ��� 5+� "=���+�� ����� �! �. %;A+�,�
.
���� 5�$ 7�;�� �. o����� '���+�� K�= �B :�1
+ ���. �. ,@ "��A��  

:��
9�� ?���� 

 &�
��� -��F�� ���� ="���� �' �*
��� ��� ����*  

   9���� �<���� V����� -�� 
�� 	
���� �� �0��0�� 	�����107  ��
��� ������� ��
 �*��+�� 	
�$@ F
 � �4����� F��(�� ���� �! 
���� %�
�+� %1
+�� ���� /�4�*���
 K�+ V����� ��< 
)� "���
��� �����+ F��(�� ��A+ 9��� %+1� /=�� /
��+),�

4����� F��(�� 7��+� �B�!��+ 9�� �+�� ������ �� �$����� ������.�  
                                                           

1  ������"�)��  � "7����� 3�����79.  
  
 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
191 

�@ F
 � �&� #� K�=� V�����!5  F��(�� ����� /
�+�� �! �<���� 
� 7;�@
 7B���� #�*+�,� 
�� �<���� %1
+ 5�$ �� ��
�$ :�. =@ "���< �. ��� ��
 �4�����

�4����� F��(�� #��) ���� �! %������ 
��� 5�@"  �� ��+�4��� %1
+�� �=B ��< :�g!
����� � �� 5��2� '�+1� ������ 8�*��� ����� ����0�� '�+1� ����� 7���+��1.  

 7�B�R� ����� -����� F���� 8��$@ �! �<���� �� � % �+ ����<�� K�+ %&�
��
��� ��+ �+��"  7!� 7�B�R� ����� 9���+ �+�� ����0��� ������� 5�@ I
��+� ���+����

.
����� ������� F��(��  

 ���� �!��+ 5�$ F�)��� 
�� �<����!o����� F�(�� 7��+"  �. :� ���+� �. 
���
��
�! 	���1� I

 � U�� ��
��� ��B�� ��� /
)��+�� #�*+�,� =���+"  ���+ :� *��

 5�@ 7B���� #�*+�,� 
�� �. ��!���� ��� ��*����� 
��� F��(���%������ 
��2.  

� ��� ��*������ "����� �� ��<��� �. 
����� ������� F��(�� 	�$���! -���
 ���� :���+ �! 	���& ���B. �� � �����< ��B ?�1. ����� �� ��
)��+��� ��!����
 5��! %������ 
��� 5�@ 7B���� #�*+�,� 
�� ":��@ �*��+�� 	
�$@ �. 
���� %�
�+ �! �<����
 �� � 8�
 +�,�� �����<�� ��=B 	�$��� %1
+�� �! ����
�+�� :+��� 7��+ 
�� �<����

 � 8�
. �!:+�3.  

 :�� F
 +�� �1G ���< 3<� 5�$ V����� ��� 
�! ?�1. ����� �� K�=&�

� 
�
�+V��+� ? :���� K�=� ����� ��&+ , 5+� ������ I=B:  

 »...%������ 
��� 5�@ 7B���� #�*+�,� 
�� �. ...«.  

 
� �&��! :��$� "7B���� #�*+�,� 
� �! �<���� ����� �� ��� ����<�� 
�. �=B�
                                                           

1  � "7����� 3����� "n��&�� 
���253. 
2 �
���� 
�$ ����)7����� 3����� " � "139. 
3  � "7����� 3����� "n��&�� 
���253. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
192 

����< �0;0 5�@ %�
�+�� �! :+���� �<���� ������ #&�+ �+�� ����<��1.  

��.��� -��F�� �*
��� !
)��� :8��  

 	
���� �! ���<�� �=B 5�$ /�4�*��� V����� �� 
)�107 ::����  

 »...F��(�� ���+ �<���� *�� ...«.   

 I= � V����� �E� (�;�! 	������»F��(�� ���+«  ���� �� 3��� �. 
��. ���@
�&���� ����� ����� :����� ����
�+�� �<����"  #�*+�,� 
� �! :+� � 8�
. �� :�&�� ���

+ '��& ��ٕ� 	������ K�+! "%������ 
��� 5�@ 7B����� ���� ����< �� ����< %&

���� :��
�+ �! �<����" � %&�+ , � �. ,@���<���� %1
+ 5�$ �
�) 	���<2.  

 � �. (�;���
)��+�� 8��0. '��& �+�� K�+ 8��� ��
)��+���� ������� F��(��"  �.
=���+�� 8��0. ���;�� K�+"  ��<) %&! "�1G 5�@ 
�$ ��� ?�1. 5�@ ��<) �� F�+1+

�B��T �$ �B*��+ ���1 F��( � � ���+3.  

 ��<���� ������� F��(�� �� F�( /. %� � ,. �<���� 5�$ �g! K�= 5�$�
���(��� %"  5�@ %����� �! ��B����� ���+$,� ���� �B=1.� � ��@ �(��� �E� �� �+���

V����� I�1�+ /=�� %
���� %���"  %&�.��:��@ %����� �� � �<���4.  

 =���+ %��E+ �<���� ���� �. ��<���� ������� F��(�� �! �(��� �E� ��!
�+)L� #�*+�,�"  Y!� ���� �. "%��*�� � � �
�� ��+)� ��4��0+�,� �0
���� �. :� ���+ �=@

�4����� F��(�� ���� �!��+ �� #T���� 
���� 5�$ 8���R�� %�
�+�� %1
+��"  �. :� ���+ �=@
 F��(�� �! :��*+�� =�� 
) ��&� %���+�� K�= ,��� :+���*+�� =���+ �! %���+ ��
���

                                                           

1  � 7����� 3����� "/��*��� ^���� %����� 9��616. 
2  3����� "/��*��� ^���� %����� 9��:���  �618. 
3  � "7����� 3����� "5��$ �� ��;��135. 
4  � "7����� 3����� "9��1�� 
�$ 
���302. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
193 

� #+ �� 9�� ��
����
���� �! :��$ 7��+,"  #�*+�,� ��& =���+�� 89$ :���� ���+����
 �. :4�1 �. ��
��� ����+� ���+� o����� U
���� V�)� 
�� �� 5�@ I=���+ 51��+� /=��

�4����� F��(�� ���(� #�&�. :��$ 7���+ , :���B@1 " F��(�� �� F�+�� 
)�
	
��*�� �. ��
��� #�*+�� ����@ 	���< ������� 7B���� #�*+�;� %������ #�*+�,� �!2.  

 ?
� ���+�� ��
)��+���� 
����� ������� F��(�� �<���� ���+ �g! ���+����
��
)��+��� #�*+�� 5�$ �B��0E+"  �� K�= %& "')L� #. ��+�� ��0E+ �= F�(�� ��& �=@ ���

��. ���+��� %4�
��� ��� �� 7��� #�
1+��� 9���� %� 5�@ %����� %�.:�3.  

��'���� .��� ��� �+����
� �*
��� �
�� :
��
9  

 3�*�+ #�(� 5�$ ����� %&�� 9��� ���@ ��!���� ����� ��� ��*����� ���< �@
 ���
��� 7���+ �B �4����� F��(�� ���(� :��$ #��+ �+�� ���2�! "o����� 89���

;+1� 5�@ :�! F��(�� ���+ ?
. /=�� 
���� 5�@ �*��+�� 	
�$g� ��� #��� �*��+ %
��
)��+��� '�8�
." 
�
� 7�B�@ �! ��!���� 
�. *&�� -��. �E�4.  

 :+E�� ')� 
����!#�)  5�@ F
 � �� �� %&! ":�!�� ��� ��*��+� -���� 5�$
 5�@ ?
. F��(�� ��A+ �. ��T "� ����+� 7��+,� 9���� ��+�� ����� ����� 7���+

�� ��� %
��+�� #�
���� -������ K�+ �*��+ %;+1�"  ��� �� ��
)��+�� �);��� �!�� -��E!
! 	���1 ��B
�. 7��+� /=�� ')��� ��! "���1� 9��&��
�"  
)��+��� 8��0�� 7��+�

�1>�5F��(�� ���A+ 3� � ��+�� , -���� #�� �! 	
��* �. ""  5�$ '8�� � �. =@

                                                           

1  � "7����� 3����� "���T �����393. 
2  � "7����� 3����� "5��$ �� ��;��135. 
3 �
���� 
�$ ����) � "7����� 3����� "139. 
4  � "7����� 3����� "n��&�� 
���255. 
5  � "7����� 3����� "5��$ �� ��;��135. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
194 

	
�+���� F��(�� %( �! =���+�� 8��0. :+���� '�
��� /=�� �1>� F���� 9���1.  



�� ����� �� �4� � ���� 
���+� �1� #*+�� �E&"  � 	�+�� #�*+�,� �=B 
�
+�� 3�
�� "�4��0+�� F�( U�
� %��� 3)�+� ��T ����& �$��+�� 	E�! ������ ��� 3�+�� "���

 �� !O��� "%L��+��  ��0���� ����2� 
���� ����� 
���+�� �! ����+�,�� 
����� #*�� %B
:�$ ��<�� Y�� 3!� �<+�+ ���
��� �. #. ":�! :��$ 7�+���" ��+� 89��� 3�*�+�% 

4�
�� ���� :��� ���+�� ������ ��� 	
��* �! ����� �� �� %& %��+� U��� "/�+���� �
3)�+��� ��T2.  

%������ 
��� 5�@ 7B���� #�*+�,� 
�� %�
�+�� #+� �. 5�$ V����� ��� 
�! �= ��" 
 I=B� "��
)��+��� ��!���� ����� ��� ��*��� 8����ٕ� ������� F��(�� ��
�+ 
��

	
�
��� ��4��0+�,� F��(�� ��*�� �! #++ ��*�����"  E�� �+�� ������� F��(�� 5�@ �(����

���� � �( �!" F���,�� %
��� 7��+� U���3 .
���� 5�@ �*��+�� 	
�$g�  

�<��� :��� :���� �. (�;���� F��(�� �$ �+���� 89��� 3�*�+ 5�$ �*&� 
) 8
� �. 5�$ ���� U��� "��
)��+��� ��!���� ����� ��� ��*����� �! �4�����( ��
��� %

 ��. :� 7��� , ���� ,
$ K�= :�*�� �&� #� ��ٕ� "89��� �� 8*�� ;��� 7B����
%�
�+�� 
�� =���+�� �! �����" + =@( ���� �. 3� ��4�) :+���1 % �� :�! ��� #�$

K�= 9��+�4.  

  

  

                                                           

1  � "7����� 3����� "9��1�� ��$ 
���304. 
2  � "7����� 3����� "n��&�� 
���255. 
3 "������ F���  � "7����� 3�����127. 
4  � "7����� 3����� "9��1�� ��$ 
���305. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
195 

K<���� ��+��8� �� �' �*
��� D��I =�� �� ���  	�� =������ �.�� :
9�
9  

 	���1 5�@ /
L��� 7�B�R� '��0 ���� �! /�4�*��� V����� :� =1. /=�� .
���� �@
��
�!"  
��� �=B 5�@ #�*+�,� 
�� 
������ "
���� ^�! ��
 %������ 
��� 5�@ #�*+�,� 
� �B

��� �4�
��� ��
��� �! �;0�+��� 
���� �!�� K�+�� �."  � +��� �+�� 	���1�� %��+ �!
��)�+��� ��T �4����� F��(��1I
�� ��
��� F���� � ���+� �. , ""  ��&� #�A�� �
��!

#�A��" �������� ���� �! ��&=��� %������ 
��� *��+�� "	���1�� ��&+ 9�&�� �
���" 
	
� 5�$ ��<) %& F��( 5�@ �<���� :�! �(��"  �� I��
�+ �! ����� ���� :��

��
)��+�� �);��� F���. ������ ��
)��+��� F��( ��*���� V�*��� �! :0�� %;12.  

� �! ������� o���� �<���� 9��+� 5+�� ���0& %T�+�� #
$ :��$ 9��+� 7�B�R
 #����� 7���� ���+$,� ���� =1E� ����ٕ� "%���2�� F��(�� �!���� ��1��� ������� 7!�
 �$�<�� ����� 7!� 
�
�+�� ����. U
���� V�)� 
�� :+��)� 
���� �! #�*+�,� ���) ���

 ���+$,� ���� =1E� �. �� �<���� 3��� , �= ! K�= 3�� "-<�� ���1�� F��(��
��
����"  ��� ���+�� 	������� �2 "
�
�� 7��� �! K�=� ������� :����. � +�
�� �!�

%���2� '��+1�� F��(�� '����+ �� � ����
���"  ��
�� �! ��&� �=&B� ���
��� I��E+ ��.
�+�=�� ��1��� �������� /
���� �$�<���� ������� 	E�� �� F�1� �. �<����"  � K�=

�E�  =1E�
���� �! ��1��� 9����� ���+$,� ����" ����� :� ��
��� 
)��+���3.  

 %� �+� �B �<���� %��� ���+ �+�� ����<�� I=B %& �. (�;����� %��� :+� 
���
��� 5�@ 9�). :�&�"  I= � �<���� #�*+��! "
���� F���. ��� �*��+�� 	
�$R %<!.�

 ̀� ����<�� b� a& ̀� ̀: %1
+�� �������� ������� ���+1� ��"  %�*� /=�� �
���� 
���� %�
�+�
.��
���� 	���1��� 7�B�R�  

  

                                                           

1 "n��&�� 
���  � "7����� 3�����256. 
2  � "7����� 3����� "9��1�� ��$ 
���306. 
3  � "7����� 3����� "n��&�� 
���256. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
196 

 :��
9�� ������ 

&�
��� -��F�� ���� ����� =���� �' �*
��� ���  

 %�
�+ 8�*@ �<���� ���� #��+ "�4����� F��(�� #���� ��������� ������ '�!��+ �=@
��� #�*+�,� 
�� 
���� ��� ��*����� 
��� "F��(�� ���+ %������ 
��� 5�@ 7B� �����
.��
)��+��� ��!����  

 8�*��� �= � V����� ����+ �� (�;����"  	���< ���+$, ?��& ���B. 5��. :�. �B
 /
��+),� �*��+�� ���)@ 	���<� "� ��2 #��. �+�� F�
B2� 7���+� 
���� 5�$ 8���R�
 ��
)��+�� �);��� #
B ?
��+ :�. /. ":���� Y�� �! �(��� 	
�$�ٕ� 
���� �! %+1���

� �� � �;1 �� -��� ����
�+ ���� �<���� 8��$g� ��&�R� �
).
���� �! .�  

 
��� 5�@ #�*+�,� 
� � � /��� �+�� ������� �<���� 

�� #� /�4�*��� V������
���A�� K�+ 5�@ %��� � �! %��� �+�� 
�
��� �. "%������"  �! ������ �<���� �g! K�=��

;� �0&. �B��� �+�� ������� ���+1�8F
 �� 7���+� ��1.  

�*+�,� 
� 9����� �=B �! %���+��� 7B���� #@ %������ 
��� 5�! �! V�.%� "
 �4����� F��(�� 9��� 
���� %�
�+ �! �<���� %4���� �!��0 V�!" #0 5�@ 7��+� 

 #���� #�(��� �� �4����� F��(�� 9�� 
���� %�
�+ �! �<���� ����! �!U��0 V�.  

:=��� ?���� 

  K<���� ��+��8� ��I=������ �.�� ��  

 V����� �� 
�� 	
���� �� �0��0�� 	����� �! /�4�*���107 :5�$ ��
��� ������� ��  

   ...» ...%������ 
��� 5�@ 7B���� #�*+�,� 
�� �.«  

                                                           

1  � "7����� 3����� "9��1�� ��$ 
���307. 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
197 

/�4�*��� ������� ���� �4����� F��(�� ���(� %��$@ �0. �g! ���+����"  #��) �B
%������ 
��� 5�@ 7B���� #�*+�,� 
�� �<����"  %�
�+�� 5��� 3� ����+ #���� �� �=B�

 '��<+��� ��!� 9������ �*��+�� 7���+� 	���& ����< %&�� �� "V����� �� 
������
.

��� �= � �<���� ���� �� 	�1�+��� ���
���  

 �4����� F��(�� ���(� :��$ #��+ /=�� ���2� 3� 7�+� K�= �. 5�@ �!�<R��
���� 8��� 	�&! �! �1�+� /=��:� ��*���� 	���� #��+��� 
1.  

#�*+�,� 
� 5�$ V����� �� �@ 7B���� %������ 
��� 5�@"  
���� �*��+�� 	
�$@ ����

���� #���@ 8��0. :� #�+� 7��+,� ��& �� '��T �+�� �4����� F��(�� 9��� %+1� /=��" 

������� I= �� :�2 K�= �! V����� 7!� 
)�"  ����<�� 7!� :+� �� #����� �<���� �&��
 �E� K�=� "	
�
��� F��(�� �! ��
)��+��� -���� ��� �*��+�� 7��� ���� ����� 	��&=���
:��$ Y��� /=�� 3<��� 3� #8;++ �B��� �+�� �������� ������� ��
�+ ���� :� 5�$." 

��
��� :���+� /=�� 7B���� #�*+�,� ����g� K�= ��& 8���"  /=�� %������ #�*+�,� 	
��*� �.
 �B �=B� "��
)��+��� ;&� ���1�� -������� F��(�� 	�$��� 3� K�= %&� "�4�
�� :���+�

.����. �4����� F��(�� %��� �! �<���� ���� %��$@ �� F
 ��  

 %��� �! /
)��+�� #�*+�,� %�
�+� %1
+�� �<���� %�1 
) V����� �. ,@ �!�<R��
@��� =�����<) %& 9�� V��++� ���� %& 9�� F�+1+ 34�)���� F��(�� �. ���� "
�" 

 3!�� �*��+�� 	
�$R �������� ������� ���+1� �! ��� �<���� ��&� �. ������� ��!
 8��0. ��
)��+�� '���*+�,� 
�
�+ :��1� �� �=B� "��
���� 	���1�� /
��+ ���+���� 7�B�R�

 �
�� :�&� %��� ��� :��
�+.���, � ��<�+ #+�� 	��0& ',�� �! #�*+�;� ��<�� �  

  
                                                           

1  3����� "9��1�� ��$ 
���7����� � "309.  
 



JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JêÞ^nÖ]<h^fÖ]JJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJJ<<<<<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]<VÙæù]<Ø’ËÖ]íñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^uíñ…^ŞÖ]<Íæ†¿Ö]<íÖ^u 

 

 
198 

:��
9�� ?���� 

 &�
��� -��F�� ���� ����� =���� =&
��  

 	
���� �� �0��0�� 	����� �� Y���+���107 �&=�� �������"  V����� �. 
��
%������ 
��� 5�@ #�*+�,� � � 
�� 	

�� ����� �<���� 3<� #� /�4�*���"  K�=�

 �! ��<) %& :�<+�+ ��� F��(��� ������� U�� �� ?�12� �$ ���� %& F;+1,
.7�B�R� 3!�  

�4����� F��(�� ���(� ���.� 	
���� �� 5�@ V�������"  ��1+�� �. �&��
%������ 
��� 5�@ 7B���� #�*+�,� 
� �! 
$����� Y��1 5��! �!��E� 	���1�� '��& �=@ "

 � ���+� �. ��
���I
��2 %��+ �! ��
)��+��� K�+�� �!��E� ��T 	���1�� '��& �=@ ��. "
7�B�R�" %������ 
��� 5�@ #�*+�,� 
�� �<���� #��� �E� K�=�"  #� V����� �. U���

 K��+�� ��&� �. %���� �&��! "��!���� ��� 7�B�R� � �!� �<���� V*�� ����� ���� 

��
� ������� 	���1�� �! ��
)��+��� ��� ��*������ F��(�� �(�;� 
�� �<���� �B

�� �+�

��!���� ����� 
 	
$��� 
���+�� ��"������  	
$�) 3<� #� V����� �. 
�� K�=��
3�*�+��" V�*��� F��(� �<���� :�! /
 +�� �<�� ,
�$ 3�*�+�� ��&� �. 
��. ����ٕ�" 

8��� 
� 5�$ �4�
��� ��
��� �������"  
��� �B
���+ �2 �<� �. :�E� �� /
��
� �� F
 ��� ���(��� ���E�3.  

 ̀� �. ��
 
���� ^�! 9��� �. �4�
�� 7� �� ��ٕ� �=B k� bE b% Y���+ /. �$" 
:+���*+�� 	
��*� %�
�+�� � �! �<�� �+�� ������ �! ���1"  �. ��
 �� %��� ��. �B�

�) 5�E� /=�� �4�
�� 5�$ ����� ^���� 7�! "��
��� �<� 5�$ F)�+� ��. "%�
�+�� %�
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1  � "7����� 3����� "���T �����396. 
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5  � "7����� 3����� "5��$ �� ��;��137. 
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1 Samir Tanagho, op, cit, p 179. 
2  � "7����� 3����� "9��1�� ��$ 
���313. 
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1 � "7����� 3����� "9��1�� ��$ 
���389. 
2 �� 	E��� "
���� %��* "��
��$ 
��. 
��� "���
�&�R� "F����2013 � "23. 
3  � "7����� 3����� "9��1�� ��$ 
���290. 
4  � "7����� 3����� "����
�+�� ������ "��$ %���166. 
5  � "7����� 3����� "n��&�� 
���381. 
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1  "	�B���� "7����� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� "���� 
���� #��� 
���2008 � "298. 
2  � "7����� 3����� "�)���� 
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3 Samir Tanagho, op, cit, p 182. 
4  � "7����� 3����� "9��1�� ��$ 
���396. 
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1 Colin et capitan, traite pratique de droit civil français, tome 2, p 974. 
2  

��� "/
��+),�� ��������� #����� ���� "^����� =���+�� ��� �4�
�� ���1 ?
� "/*��� ���� 
�$1  5��2� �����

 "	�B���� "�������� �������1959  �169. 
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��� � "7����� 3����� "9��397.  
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� ����
 ��� 7��+� %�� �&� #� 
�
� #�*+�� :�$ �+�� %�
�+ �B "��
1��� ��2� ��� #���

�V����� :� � ��� �+�� ����
�+�� ������ 5�$ 8��� K�=� "��
)��+��"  �4�<��� #&��� �g!
.������ I=B �! #�*+�,� �
�� �B  

[ #
$ ���� �! /����� =���R� 
�$ �! 	=����� ������� 	E!�&�� �<���� %�
�+ �@
�� �. 	
��*��� � �! �A���� � ��& ���� �! �. "
���� �! � ��$ 7��+,� %�
�+ �B "������

 :� 

�� #�! "����� ����
�+ ���� �<���� -�� 
) V����� �. ����� "
�
� #�*+�, u���
 �B ������ I=B �! �<���� #&� �g! ���+���� "%�
�+�� ����$ �! I
�+�� ������ ���
��

.#�*+�;� �
��  

[ u��� #&� �B ��$=R� 
�$ �! �����+�� ������ �<���� %�
�+ �@ #�*+�,
 ��������� ������ '�!��+ �� �=@ �<���� V����� � ��� �+�� ����
�+�� ������ ��(� "
�
�
 E��.� "
���� �B�
�� ��& �+�� ��
)��+�� '���*+�,� 5A�. 
) ��&� K�=�� "%�
�+��
 ���1�� �������� �! ��1 #&� 
�� #� �� 5+� "�4�<��� :�&� �B�
�� 	
�
� '���*+��


��$ Y���  :���. 
�� �4��� #�&�E� �<���� %1
+ �g! "/�4�*��� ������� �! ��$=R�
.��
��� ������� �! ������ 
$����� 5�@ V������  
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[ ��& �=@ :<��1+� ��2� 7��+ 8��� "�4�*��� ����� ��
��� �<���� %�
�+ �@
%�
�+ �B "#��� E�1 �. nT 5�$ ?���� �=@ :�!�� �. ":�! x���� %&�� ���+��  u���

 
�
� #�*+�� 8����ٕ� 
���� I�
�� ��& /=�� #�*+�,� 8�A�g� �<���� #��� U�� "#�*+�;�
 �!�<R�� "V����� :� � ��� �+�� ����
�+�� ������ ��!� "�4�<��� :�&� I�
�� ��&�

#���� #�(��� �� � ��� 5�@"  I=B �! �<���� %1
+ 
���+�� ��
)��+��� �&�� , U��
�� /E� ������.%���2� �� %  

[ '��*. ��12� �=B ' ��� �=@ 
���� �! �<���� 
� 7��. 
) /�4�*��� V����� �@
 F��(�� ���� �! 8��� ��
)��+��� '���*+�� =���+ ��
 '���� "=���+�� ����� 8��0.

.	������ 	�(� ��
��� -�� ���� �! �. "�4�����  

[�� :�;1 �� �<���� %
�� /=�� �4�<��� #&��� �@ 
��� 5�@ I
��! ��
��� #�*+
 "%��+�� ��T ��B�� #�*+�,� =���+ %��+ �4��� F��(� 
���� Y��+ ���� �! %������
 :� K�+� "����� ����
�+ ���� �<���� -�� 
) V�����! "
�
� #�*+�, u��� #&� �B

�<R�� ":+���� ��
��� F��( 9�� 5�$ :���+�� /=�� ��
����� ������� ���+1� ����!� 
 ��!� #�*+�;� �
�� ������ I=B �! �<���� #&� �g! ���+���� #���� #�(��� �� � ��� 5�@

./�4�*��� �������  

[ #� /=�� ��
��� 	������ 	�(� :�;1 �� �<���� -��� /=�� �4�<��� #&��� �@
B "
���� �! :��$ 7�+��� %�2� �! ��
)��+�� :+���*+�� =���+ �� ���1�� :!��( :���+ �

 "=���+ ?�$
 ������� �. "�4�<) ^�! ?�$
 ������� K�= ��& 8��� "#�*+�;� u��� #&�
 #&��� ��� ���+1,� ���� :� K�+� "����� ����
�+ ���� �<���� 5�$. 
) V����� ��&
 
�. �B %�2� �. ������ ":+���*+�� � �;1 =��� ,��G �. ;�. ��
��� -�� �. ^�����

� #�*+�,� F���. #�*+�� 8��� :�$ �+�� #�*+�,� %�2 �<���� %�
�+ �g! ":��$ #��� /=�
 �! #�*+�;� �
�� ������ I=B �! �<���� #&� �g! ���+���� "�
�
� ;�. ��<+� 
�
�
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./�4�*��� �������  

[ 	
�
� '���*+�� 8���@ ���� �<���� -�� 5�@ V������ '
. �+�� '����+$,� �@

+ "�B�
�� :�&� ��&� '���+ ���+� %+1� /=�� 
���� �*��+�� 	
�$@ %�� � ���� �! ��

 /=�� 
)��+��� �$ n����� #�(�� 3!�� ���
��� �����+ K�=� "��
)��+��� '���*+�� ��� #���
.:+���� 7���+ ��A� 
���� #��.  

[ 5�$ 
$��� �������� I
�
� �! #�*+�,� 8���@ ���� �<���� V����� -�� �@
� �� %���+�� "
����� F�+1� �! ����� 
��� �!�<@ �. �����+ ���� ���
�ٕ� %;A+�,

 ������ �. ��� �. 
�� /. �. ����+ ������ 
���� ���&+ ����� �! ��
)��+��� �2 K�=�
 '���*+�;� �<���� %�
�+� �<�$ 
���� �=B %��� "%
��� ���� �$ 
��� 
���� %���

+�� '�$�*��� �� %��� K�=� "��B���� ���
��� o
���� �$��� ����� "	�<��� %B�& '��0. �
.
����� �!  

:��� �� O�+�� ���g! ����
�� I=B %;1 �� �B����� �+�� �4����� ��(��  

[ ������� �! #�*+�,� �
��� �� �
�� �
��& �4�<��� #&��� �!�<@ 	���<
� ��
��� ������� �� ���0�� 9�+&�� 5�@ ���1 %�! �!�<g� "/�4�*���./�4�*��  

[ 
����� ����� /�4�*��� V����� %�
�+ 	���<90 "210 "281 "581  ��
��
��� �������  � 	
����343  7��+,� 3��+ 	��! � �� 	
�� %& ���<+� "/����� ������� ��

 	
���� �! V����� %�! ��& "#�*+�,� %�
�+� �<���� %1
+ ����1� 5�$107  ������� ��
(��� ����+��� ��
��� 	
����� "�4����� F��110  ������� ����+��� ��
��� ������� ��

 	
����� "��$=R� 
�$ �! �����+��184  K�=� "�4�*��� ������ ����+��� ������� ��� ��
 �� %��� 
) /=�� F��+�� 3�� %�. �� e%b�e) %;+1� �! 9��+� /=��� ��
)��+��� 
�.

 "
���� �! '���*+�,� ��� #��� �*��+ %�
�+ 9��� �. �� ��<+��� 
)��+��� 3̀b� k��̀ U��
 ��&�g� ��&� �. ��
 �1��� ����1� %
��� F��1�� F��� 
�$ #��. ��&�! "
����

7�B�R� 3!�� -��� /=�� �
���� :��
�+� %1
+�� �<����  �.��<+��� 
)��+��� �$ 	���1�� 
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��
���� �&
� :8��  

1G ������ 5
��
��8� 

−  =���p� ����
�� ��)��+,� 	������ �! �
���28  %��!.1989 ')
�� �+��� "

 5<+��� �4�*��� � ��$ #)� ���4��� #������11/385  �! ]�L���23  ���!��
2011  ��)��+,� 5�@ ������� ��������
�� ���4�*��� ���� ���� #��<�� ��<+���

 ���� =���p� ����
��1989  

��� ������� 	
����� 7!�64 ^���+� 	�
���� "27 
���!��2011.  

2G ��� ,���������(  

−  �������04/02  �! ]�L���23  ����2004  5�$ ������� 
$����� 

��
 

$ � � "�����+�� '��������41  �! 	�
����27  ����2004"  %
��#�+�� 

 #)� ��������10/06  �! ]�L���15  '�.2010  

$ � �46"  �! 	�
����
18  '�.2010 . 

−  #)� ��2�97[03  �! ]�L���11  �����1997  �.� "%���� ��������� 	
��� 

��
 

$03  ^���+� 	�
����12  �����1997. 

−  #)� ��2�95_07  �! ]�L���25  �����1995  

$ � .� "'����E+��� 7��+�
13  ^���+� 	�
����08  ����1995 #)� �������� #�+���� %
���� "06[04 

 �! ]�L���20  �����!2006 

$� .� "15  ^���+� 	�
����12  ����2006 .  

−  #)� �������90[11  �! ]�L���21  %��!.1990  �.� "%���� '�);�� 7��+�
 

$17  ^���+� 	�
����25  %��!.1990. 

−  #)� ��2�76[80  �! ]�L���23  ���+&.1976  .� "/����� ������� ��<+�
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$ .�29  ^���+� 	�
����10  %��!.1977. 

−  #)� ��2�75[59  �! ]�L���26/09/1975  %
���� /���+�� ������� ��<+���
 �������� #�+����05[02  �! ]�L���06/02 /2005  

$ � �11  �! �1�L���

09/02/2005.  

−  #)� ��2�75[58  �! ]�L���26  ���+��1975  "��
��� ������� ��<+���
 

$ �.�78  ^���+� 	�
����30  ���+��1975  �������� #�+���� %
����05[

10 ]�L���  �!20  ����2005 

$ �.� "44  ^���+� 	�
����26  ����
2005  ������� 9���� #�+���� %
�����07 [05  �! ]�L���13  /��2007 

 

$ �.�31  ^���+� 	�
����13  /��2007. 

3G ���F���� ,����� 

−  #)� ���4��� #������15[247  �! ]�L���16  ���+��2015  #�(�+ ��<+�
 �������� '������ 

$ ������� 	
����� "#���� 7!���� Y���+�50  	�
����

 ^���+�20  ���+��2015. 

−  /=���+�� #������09[18  �! ]�L���20  �����2009 7��+��� #�(�+�� 

��� "
 

$ � � /������ %�&��� �� � �������6  ^���+�25  �����2009. 
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O������ �&
� :
��
9  

*������ 6��
�  

1G ��2��  

−  /����� ��������� ��� ���
��� 
����� �! �4�*��� ����� "
��. 
�� #�B���@
 "���
�&�R� "U�
��� ������� 9+&��� "8�<)� � �! ������ ����
 "��������

� "���1 ��� "2003.  

− @ ����
 "�����+�� ������ � ���� �! K� +���� ����� "
���
 *�*��� 
�$ #�B���
 8�< �! ������ ������+ ������� ��
 "K; +�,� 
��$� ��$=R� 
��$ �+��(�

 ���
�&�,� "	
�
���2014.  

−  
����� �! V�<���� �<�) 5�$ Y���� ��&�� ���)� 7��� "/����� 
���� 
��.
 "	�B���� "������� �< ��� ��
 "�����+��� ���
���1984. 

−  �
 :���E+�� 74�0� �! �����+�� ������ "*��! ������ 
�$ 
��. 7��� �! ���
���
�&�R� "�������� '�$������ ��
 "��1�� /���� ���E+�� "2006. 

−  ��
 "3����� 8*��� "�����+�� 
����� "/�4�*��� /���+�� ������� "*��� 
��.
 "����� "'���� "������� �< ���1981.  

−  � "��
��� �<���� ����
�+�� ������ #� �� "
�� 
���� 
��.1 �< ��� ��
 "
 "	�B���� "�������1988.  

−  ��
�� "?�$
�� 7��� %�
�+ �! ���
��� ��&���� ���� ?
� "/��
��� 9�B� #
G
 "�
�2� "3�*�+��� ����� �������2001. 

−  "���4�*��� �������� �! �� +�����+� 7���� ������� �+��(� "����� #�B���@ 7���@
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 � "�������� '�$������ ����
10 "�4�*��� "2008. 

−  ������� �! ������ ������+ ����
 "
���� �! nA�� ���(� "��
�B 
��. 
��.
� "������� 9+&�� ��
 "��
���1" "����� "'���� 2011.  

−  "��B� j� 
�$ ��+&� "#�*+�,� �
��� "#�*+�;� ������ ���(��� "#��T %�$���@
 "	�B����1966.  

− ����� ������� �! �4�*��� 
���� "F���� ����@ '������ "x��*���� 
�$ �!� ��
� "��)����� ������1 "1991. 

−  "�
�2� "7����� ��
 "������ ����
 "#�*+�,� #�&�. "���
 ���.2005.  

−  ����
 ��$=R� 
��$ �! �����+�� ������ � ���� '���G "���A�� 
�$ 
��� ��.
 9+&�� ��
 "��;�R� :����� ��
��� ������� ��� ������ "���������2013. 

−  #�&�.� :���� 9B�=�� %
���� ������� ���� 5�$ 7���+�� "�������� ���.
 � "������� ���)2�� ��� �! �0�
��� 8�<���3 "�������� '�$������ ��
 "

 "���1978. 

−  ��
 "��������� /����� ������� ��� ������ ����
 "#�*+�,� #�&�. "����� ���.
 "������� �< ��� "����� '����1983.  

−  �< ��� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� �! *����� "����� ���.
 "'���� "�������1983. 

−  ������� ��
 "#�*+�;� ������ ���(��� "������ ��������� o
����� "����� ���.
 "��� "���
�&�R� "����� 	
�
���2005.  

−  � "��
��� ������� O�� �! %����� "���� ���.4 "�0�
��� �������� ��+&��� "
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 � "���
�&�R�4 "2006. 

−  '������ #� ��� ���&+� ��
��� ������+ ����
 �������� '������ "���1 /����
 ?
 �� ��
 "��������2019.  

− "9����� ����@  
��$ �! �����+�� ������ �� K� +���� ����� ��
 "K; +�,�
���
�&�,� "	
�
��� �������"2018. 

− %�2� 8*��� "#�*+�,� �
��� "#�*+�;� ������ ���(��� "��! ��� 7�!�+ ��
�� "
'���� "��������" ����� "1978.  

−  "U�
��� /����� 9+&��� "
���� ���(� "#�*+�;� ������ ���(��� "��! ��� 7�!�+
 "���
�&�R�1969. 

− ��� 7�!�+  "F������ 	E��� "/����� ��
��� ������� �! %;A+�,� ���(� "��!
 "���
�&�R�1966.   

−  "'���� "������ �$����� �������� ��
�� "#�*+�,� #�&�. "/�
��� ��$ %;�
1985.  

−  ��
 "#�*+�,� #�&�. "���0�� 9�+&�� "#�*+�;� ������ ���(��� "/��)���� %���
 "������� �< ��� "	�B����1981.  

−  "������� �< ��� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� "/��)���� %���
 "	�B����1984.  

− #�*+�;� ��
��R� �
����� "#�*+�;� ������ ���(��� "����B2� %��& ��
�� #��� " 

 "�2000.  

− � "� 
 "#�*+�;� ������ ���(��� "����B2� %��& ��
�� #���2� " ��1995. 
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−  /����� 3���+�� �! ���
��� ��������� 8���2� ����L�� "�����R� �&* ���
	�B���� "������� '������� ����� ��
 "������� ��������. 

− ���
�&�R� "F������ 	E��� "������� 5�@ %1
��� "	��& ���.� 
 " 

−  #�&�. "���0�� 9�+&�� "#�*+�,� ���(� "'�+� ��. '��� "��� ����� "#�*+�,�
1945. 

−  %��. ����) #�&�2 ���� ��1�� �4�<��� ������� "������ 
��� ����
 "'���� "� 
 "���0�� 8*��� "
�
��� ���
��� '��&�����1996. 

−  ��� 
��. %��1	
�
) 8*��� "#�*+�,� �
��� "/�4�*��� ��
��� ������� O�� "
���� '�$������ ����
 "�4�*��� "%�2� "����1994.   

−  "'���� "Y����� ����� "
������ '������� ����) "/��1�� 	���� %��11933.  

−  "������ ������) ����
 
���� %�
�+ �! �<���� ���� "��$ ������ 
�$ ��)��
 "����� "��)����� ��* '������2017. 

−  �< ��� ��
 "���1�� ���&���� ������ ���&��� "j� 
�$ #��& 9�� "	�B���� �������
2015.  

−  "9�+&�� �0�
��� ���L��� "%*��� ������� ��T ���
��� ���&��� "���� /�
$ 
T�
 "'����2010.  

−  "���
�&�R� "	
�
��� ������� ��
 "#�*+�,� #�&�. "
����� ��. ��<��2004. 

− � "����
�1�� ��
 "/�4�*��� 3���+�� �! ���&��� 
�$ #�&�. "j� 
�$�� ��<�� 2 "
2008�4�*��� ".  

− B*
 �������� �0�
��� ��������� :+������ 
������ '������� ����) O�� "�&� /
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 8*��� "���;�R�5� "1'���� ������� ��+&��� '������ " "1995.  

−  �&��� ��
 "��
��� 
���� �! ���A+�� %��$� '��0�� ���$ "����� 3�
� ����
 "'���� "��������1987.  

− ��&��� ��� "���
�&�R� "F������ 	E��� "
���� %��&+ �! �<���� ��
 "�
 "���2008. 

−  ���;�R� �������� ����
R� �
���� �! �4����� F��(�� ���(� "��$ 
���� 
���
 U�
��� 9�+&�� ��
 "������ ����
2006. 

−  8*��� "/�4�*��� 3���+�� �! %���� '�);�� �������� #�(�+�� "����. ������02" 
 ��� "�4�*��� "�������� '�$������ ����
2002. 

−  ������ "������ ����
 ����
R� 
����� ������ ��2� "/������ ������5" 1991  

−  "��� ��$ ����� "����
R� 
����� ������ ��2� "/������ 
��� ������
 "	�B����1991. 

− ��0�� 8*��� "��
��� ������� O�� �! �!���� "�)�� ������ 	
��R�� 
���� ���(� "�
 "'���� "��)����� '�������� ��
 "	
������1998. 

−  "	�B���� "������ ���� ����� "'���*+�,� %��. *��� "�)�� ������1997. 

− � "��������� 8�!��� ��+&� "#�*+�R� �
��� "�T��+ 
���� 
�$ ����01 "
 "���
�&�R�2009. 

− ����� O�� "��
�� 
��� 
��� ���� 8*��� "#�*+�;� ������ ���(��� "��
��� ��
.� 
 "� 
 "��
��R� �
����� "%�2� 

−  � "F������ 	E��� "#�*+�,� #�&�. Y��� 
���� �! ���
 "%�&��� ��
�� ���
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1 "���
�&�R� "1961.  

−  ��� "����� ����� ��
 "/������ %�&��� /��
R�� �������� %��
�� "/
��
 �+���
��� "�����$�� "�4�*2012. 

−  � "'���� "#����� ��
 "
������ '������� ������ ���(��� "�������� ����
03 "1983.  

−  "
�
A� "#�*+�;� ������ ���(��� �! *����� "�B���� ��
�� O;�1950.  

−  "(������ ����
) �������� ���;�R� ������� �! #�*+�,� #�&�. "9��1 ��B� ����
 � "������ �&��� ��
1	�B���� ". 

−  ���� "3�*�+��� ����� �!��0�� ��+&� "/����� ������� "/
�
���� ��$ %
�$1999.  

−  "'���� "'�
��$ '������ "
���� ���(� "9����� F��$1988.   

−  ��
��� ������� �! 
���� %��&+�� �! �<���� ��
 "���� ��. ��� ��$ ���$
� "3�*�+��� ����� 
����� ��
 "������ ����
 "�
�22015. 

−  ����� "������ �$����� 9+&�� ��
 "������� ����
� %1
��� "/�&��� �)���� 
�$
 "%�����1982.  

−  "��������� %��$2� 5�$ 	�B���� 	����� �4����� F��(�� ��0G "	
�! #&��� 
�$
 "���
�&�R� "F������ 	E���2014.  

−  ��
 "
���� ��*���� 	���� 8� �@ "	
�! #&��� 
�$ "���
�&�R� "�������� '�$������
1993. 

−  	E��� "�������� /����� ��
��� ������� �! 
���� ����+ "	=�! #&��� 
�$
 "F������ "���2002. 
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−  '�$������ ��
 "
���� =���+ �! ������� ';&���� "�������� 
����� 
�$
"�������� "���
�&�R� 1988. 

− �! 
���� ^�! "�������� 
����� 
�$  "F������ 	E��� "8�<���� :���� 8�<
 "���
�&�R�1997.  

− 
�
A� "��
��� ������� �! '���*+�,� ���(� "����� ��$ 
����� 
�$ ����� "
 "Y�����1949. 

−  "#�*+�,� �
��� "%�2� 8*��� "#�*+�;� ������ ���(��� "/*��� ���� 
�$
"��
��,� �
����� "	�B���� "�
 1962.  

−  ���� 
�$ ������� "#�*+�,� �
��� "#�*+�;� ������ ���(��� *��� "/*���
 "	�B���� "�������1955. 

−  ��������� ��(�l� ���� K����� '����$� �����+�� 
����� "����) 
���� ������� 
�$
 � "��
����� ������� �&������2 "��
����� "	
� "/������ ��+&� "2010. 

− /�� ���� 
��. 7�*��� 
�$ "
�
��� ��
��� ������� O�� �! ������ " ���(�
 "#�$ :��� #�*+�,� "#�*+�,� �
��� "%�2� 8*���
����� 1� "03 �< � "

"���2011. 

−  #�*+�,� ���(� "
�
��� ��
��� ������� O�� �! ������ "/�� ���� 7�*��� 
�$
"#�$ :��� "���0�� 8*��� '��0R�"  � "��� �< � "#�*+�,� ��0G3 "2011.  

− "��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$  :��� #�*+�,� ���(�
"#�$ � "��� �< � "8�<��,� "������� "F���2� "U��0�� 8*���3 "2011. 

−  "3����� 8*��� "��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$
����� "�������� ���
���� ���&���� �������� "%���� 5�$ 	
����� 
����� "%�2� 
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 "��� �< �2011. 

−  ��
��� ������� O�� �! ������ "/�� ���� 
��. 7�*��� 
�$ 8*��� "
�
���
3����� "���0�� 
����� 	����� ?
� 9+����� ��B���� 	������� 
��$ :��A�� 
��$ "

 � "���E+�� 
�$�03 ""��� �< �2011. 

− "
���� ���(� "/�� ���� 
��. 7�*��� 
�$  "	
�
��� ����0�� ������ "%�2� 8*���
 "'���� "��)����� ������ '������1998. 

− �� 
��. 7�*��� 
�$� ��)����� ������ '������ "���0�� 8*��� "
���� ���(� "/�� �
	
�
��� ����0�� ������" "'���� 1998.  

−  3����� 
�$ /����� ��
��� ������� �! #�*+�,� ���(� "��1�� ��. 9�B��� 
�$
 "	�B���� "�$����� ����� ��
 "������ �����E+� ������+ ����
2006. 

− "�� ! *�*��� 
�$  � "�������� :���� �! ����+�� ���
� ����+01 9�+&�� ��
 "
 "��� "	�B���� "/�����1946. 

− $���� "�)���� 
�$ O�+��� 
�$ "	
������ 	
��R�� 
���� ���(� "��
��� ������� �
 � �����<��� �"��� " 1984. 

−  "	�B���� "��� ����� "	
������ 	
��,�� 
���� ���(� "�)���� 
�$ O�+��� 
�$
1974.  

−  ��
 "#�*+�,� #�&�. "��
�2� ��
��� ������� �! 7��� ��0G "����� �
���� 
�$
 "���$ "�!��0��1995. 

−  
�$ � "
����� �! I�0.� nA�� "������ ���� �� j�1 ����� ������@ *��& "
 � "��
����� ������� �&����� "3�*�+���1 "2004.  



Äq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^Î 

 

 
258 

−  ���(� �! *����� "������ :� 
���� /�&��� �)���� 
�$� #�&��� 
����� 
�$
� ����� "#�*+�,� �
��� "%�2� 8*��� "�)����� ��
��� ������� �! #�*+�,� "
�
A

1986. 

−  ��
��� �������� ��
�2� ��
��� ������� O�� �! �!�&�� "#�&��� 
����� 
�$
 "�$����� 	
�
��� �&���� "���$ "������ ��
��� �������� �)�����1993 8*��� "

.%�2�  

−  �&�� "#�*+�,� #�&�. "�)����� ��
��� ������� O�� �! *����� "#�&��� 
����� 
�$
 ������ 3����� "���B2�1"
�
A� "1965. 

− ��)����� ��* '������ "
����� =���+ �! ����� ��� "#�B���@ 5��� #����� 
�$ "
����� "'���� "2006. 

−  "�������� 	������ 
����� "��
��� ������� O�� "������� 
�$ #�B���@ ���
$
 � "3�*�+��� ����� �!��0�� ��
 "����&�� "���&���1 "���$ "2009. 

− �� � "���B ��
 "/�4�*��� ��
��� �������� #�*+�,� #�&�. "����� ����1 "�4�*��� "
2015.  

− "#�& ��
*. ����� "������ ����
 ��$=R� 
��$ �! ������ "
��� 
��� ������ 
 "9�A���2012.  

−  "�����+��� ���
��� 
����� �! 	�<��� %��$.� #�&�2� 9���+ "O�+��� 
�$ ��*$
�� �< ��� ��
 "	�B���� "�����1997.  

−  '�$������ ����
 "��
��� ������� �! #�*+�,� �
��� "������ ��$ ��$
 � "��������3 " "�4�*��� ���1992.  

−  "�4�*��� "�������� '�$������ ����
 "���+1� ������) '��(� "������ ��$ ��$
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1994. 

−  #!�� "
���� ������ ���(��� "'���*+�,� "��;�! ��$"�4�*��� "�����2013. 

−  ������� ��� ������ ����
 K� +���� ��
���� ������� "�)���� 
�$ 
��� ��$
� "F������ 	E��� "��������2 "���
�&�,� "2008. 

−  �
��� %�2� 9�+&�� "#�*+�;� ������ ���(��� �! *����� ":� ���� ��T
 "
�
A� "F������ ����� "#�*+�,�1971.  

− � 
���� 
�L! :���� �! ������+ ����
 "
���� %�
�+ �! �<���� ��
 "Y��
 "���
�&�R� "	
�
��� ������� ��
 "��<��� �������� ��;�R�2004. 

−  "�������� /����� 3���+�� �! ���&��� 
�$ #�&�. "/�� ��� O�+��� 
�$ /�
)
 "���
�&�R� "F������ 	E���2001.  

− ��&��� 
�$ "����� UG ^�� �� ���� ��
 "������ ��4�<)� ������) �� �! ����
 "�
 "�4�*��� ":��B2013.  

−  "���A��� 
������ '���*+�,� ����) 8�< �! '���*+�,� ���(� "/��*&�� ���E�
� 
 "#�*+�,� �
��� "%�2� 8*���. 

−  �&��� ��
 "������� 7���+ �! �4����� �<���� ���� 
�
� "��;� ���E�
 "	�B���� "������1975.  

−  ���L��� "/�4�*��� ��
��� ������� �! ��$=R� 
�$ "
��� �� 9��� (����
 "�4�*��� "9�+&�� �������1990. 

−  "���
�&�R� "F������ 	E��� "
���� %��* "��
��$ 
��. 
���2013. 

−  
)��+�� #�(� "����&�� 
����+��(��  ����� "�4����� F��(��� 	�B���� 	����
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 "	
�
��� O����� "8�<���� ��
��1993.  

−  ���0�� 8*��� "������� 	���+�� ����) O�� �! ������ "���. j� 
�$ '� � 
���
 "5��2� ������ "U��0���2005	�B���� "������� �< ��� ��
 ".  

−  ����� ��
 "������ ����
 "
����� �! �����+�� ������ ��!�&� "���
�� 
���
3�*�+��� �������� "	�B���� " "2007.  

−  "7����� ��
 "#�*+�,� �
��� "#�*+�;� ������ ���(��� "���� 
���� #��� 
���
 "	�B����2008.  

− "� 
 "������ ����
 ��$=R� 
��$ "������� 
�$ ��� 
��� "	�B���� 1999. 

−  
����� "��
��� ������� "#��) ��� 
���2  �1  ��)����� ������ '������
 '����2018. 

−  ���� 
��� "����� 	
�
��� �������� ��
�� "3����� ���;� ���< "�����
2006. 

− "F������ 	E��� "=���R�� #
��+�� "������� U
����� "���� 
��� "��� 
1997. 

−  '������ "I��
�@ 
$��)� :��&�. "�4�<��� #&��� "������ 
�$ 
��� 
���
� "��)����� ������1 "����� "'���� "2011. 

− 
�$ F��� 
��� "������� 
�$ 
��. �������  �< ��� ��
 "��$=R� 
��$
"	�B���� "�������2007. 

−  "#�*+�;� ������ ���(��� "��
��� ������� O�� �! -<���� "/
���� /��� 
���
� "����� ��$ "?
 �� ��
 "������� �������� �! ������ ����
 "	
��,�� 
����4 "
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 ���2006"  

− ���� "/
���� /��� 
��� '���*+�� "������ ���(��� "��
��� ������� O�� �! -<
 "�4�*��� "����� ��$ "?
 �� ��
 "������� �������� �! ������ ����
 "#�*+�,� #�&�.

�1 "2010.  

−  3���� ���B* ��+&� "�4����� F��(�� ���(� �! *����� "���$ #����� 
�$ 
���
"	�B���� "3�*�+��� ������1987. 

−  �$ ��$ 
��� � "�< ��� ��+&� "
�
��� ��
��� ����+�� "�!2 "	�B���� "1955.  

− � "��� "�������� ������� "%�2� 8*��� "	������ 
����� "���� %��& 
���2 "
 ���1952. 

−  :����� ��
��� ������� ��� �4����� F��(�� ���(� "#��� #�B���@ ��
�� ��� 
���
'�$������ ��
 "������ ����
 "��;�R� "�������� "���
�&�R� 2007. 

−  %���� 
�$ �! �*��+�� 7���+ �! �<���� ��
 "��
�* /*�T 5���� 
���
 "	
�
��� ������� ��
 "��;�,� :����� ��<��� ������� ��� ������ ����


"���
�&�,�2016. 

− ��� 
��� "
��� � �! ������ ����
 "���
��� ';������ �! nA�� "/����� 

 ������� "#��
 ����� "	������� ����� "��;�R� :����� /����� ��
���2004. 

− � "�!��0�� ��
 "������ ����
 "��
��� ������� �! ��A�� "��
���� ��$ 
����1" 
"�
�2� "���$ 2010.  

−  �! �����+�� ������ �� K� +���� ��4�<���� ���
��� ������� ":��� ��$ 
����
 ���1�� '�����+�� %( ����
 "�����+�� ������ �� ��4�<��� ������� '���G�

 ��� "3�*�+��� ����� ������� '����
�� *&�� "5��2� ������ "������2018. 
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−  � "��;�R� :���� �! �<���� ����
�+�� ������ "'�&�� ���� 
��� 
����1 
 "�
�2� "�4����� ��
2007.  

− 3� 
���� "��
��� ������� "������ 5����  8*��� "���
��� '������� �! ��
��
 � "��)����� ������ '������ "%�2�4 "2007.  

−  8*��� "'�����+�� ����+� �T���� �� �! ������ "9���� -+! 	���$ 5����
 �� "%�2�1 "	�B���� "��������� 9+&�� ��
 "2012. 

−  �
�&�R� "�������� '�$������ ��
 "/����� ������� ":� %��& 5���� "��
2006. 

−  ��
�� "';������� ������� "%����� 
��� 
����� 
�$ "%����� 
��� 5����
 "��������1987. 

−  ����� �!��0�� ��
 "�����+��� ���
��� 
����� �! '������ "I�<��� 
��$ -���
� "�
�2� "3�*�+���1 "2006. 

−  *��� "������ ����
 "��
��� ������� O�� �! %��&�� "��1� ����� 88 '������ "
'���� "��)����� ������ "2007.  

−  ��+&� "�������� ��$���� ��� �4�*��� ������ %���+�� "/����� #�B���@ 
��. ����
 � "��������� 8�!���1 "2013. 

−  "���
�&�R� "�������� �!����� 8���@ ��
 "#�*+�,� #�&�. "
�� #�B���@ %���
1992"  

−  ����� "��$ %�$���@ %��� � "�����+��� ���
��� 
����� �! �(��� 	
�$@ ���+���
1 "���
�&�R� "F������ 	E��� "1983.  



Äq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^ÎÄq]†¹]æ<…J^’¹]<íÛñ^Î 

 

 
263 

−  	E��� "�����+��� ���
��� 
����� �! ����
�+�� �<���� ���� "��$ %�$���@ %���
 "���
�&�R� "F������1984. 

− �1 ����
 "�����+�� ���&��� �������� #�(�+�� "�������� 
��. ��$ %��� ���&�� ��
 "��� "���
�&�R� "F������ 	E��� (������ ����
) 
�����2011.  

−  ����
 "K� +���� ����� %( �! 
���� ��*���� 	���� "��
�� ���� ���� �����
 "����� "'���� "��)����� ��* '������ "������2018.  

− "������ ����� /���  � ��)����� ��* '������ "������ ����
 "����
R� 
�����
1" "����� 2010. 

−  �������� ��;�R� :���� ��� ������ ����
 "�)��+,� Y���+�� "7�!�+ #�B���@ #��B
 "	�B���� "��������� '���
�p� ���&��� *&���� "�������2011. 

−  7��
 "#�& ����� "/����� ������� "��$�! #��B1975.  

− "F������ 	E��� "�4�<��� %���� ������ ���(��� "�� ! 9T�� /
�� "��� 
1974.  

−  ��0G "���0�� 8*��� "��
��� ������� O�� �! ������� "/������ 
��� �����
3�*�+��� ����� �!��0�� ��
 "#�*+�,� #�&�. "���1��� 7����� "#�*+�,� "���$ "

 "�
�2�2006.  

2G ������ =&
����  

−  ����� "��
�� ������+ ����
 "��
��� �<���� ����
�+�� ������ "
�
� �� #�B���@
 "�4�*��� ����� "����
R� #������ 7����� 
 �� "������� �! ��+����1994[

1995.  
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−  ���& "%��$2� ����) �! I���+&
 �����. "�����+�� ���&��� 
�$ "���T�� #�0�& #.
�� "�������� #������ 7����� "��)�� "O���� /
��) ���2021[2022. 

−  	�&=� "����
�� '��)��+,�� /�4�*��� 3���+�� �! /����� F���R� "*��� 8���.
 "����0�� ���B� ����� 7����� ���& "/����� ������� �! ��+����2008/2009. 

− 
����� V�! "7����� �! ��+���� ����� "
������ #���� #�(��� "/
�� ������� ���G 
 �4�*��� "	
1 �� F��� �� ����� "7����� ���& "����L�����2008[2009. 

−  ������� 7��� �! ��
��� �<���� ����
�+�� ������ "���). 7���� �����& ������
 "������� #�) "������� �! I���+&
 ����� "������ ����
 "�4�<��� '��0R�� ��
����

"������� ����� "������ '����
�� ���&  "��
���� "#���1��2017. 

−  ���& "7����� �! I���+&
 ����� "
���� ��*. "9��� ��. 
��� 
����� 
�$ �&�
 "��!�+���� ����� "7�����2020.  

−  ����� "/�4�*��� ��
��� ������� �! �4����� F��(�� ���(� "������ �����
 #������ 7����� 
 �� "����L����� 
����� �! ��+����� �4�*��� ����� "����
R�

1983.  

−  ����� "/
���� #�*+�,� 5�$ �4����� F��(�� �0. "/��*��� ^���� %����� 9��
 	*���� ����� "	�B���� ����� 7����� ���& "I���+&
1979. 

−  ����� "���<��� ��������� ���;�R� ������� ��� %;A+�,�� ��A�� "/
��*�� ��B*
 ��
 ����� "��+���� ��� "#;���1973.  

−  �+��(�� � +��� ��;�R� :���� �! -4����� #�&�. "'������� K���� %
�$
F��(��� 	���<��  ��
 ���& "���;�R� ������� #�) "I���+&
 ����� "�4�����

 "	�B���� ����� "#�����2001.  
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−  ����
 
���� %�
�+� ����+ �! �<���� ���� "�&������ #��� %��& F��$
 ���� ��$ ����� "7����� ���& "��
��� ������� #�) "7����� �! I���+&
 ����� "��

 "��� "���2018.  

−  ����
 "/�4�*��� ��
��� �������� ��;�R� :���� �! ��$=R� 
�$ "����� ���$
 ����� ��1+ ���;�R� #����� �! ��+������ ���
 %��� ��
�� 	�&=� "������

R� #����� ���& "����)��4�*��� ����� "���;�01	
1 �� F��� ". 

−  :+�����+� ��;�R� :���� �! �4�<��� %�2� "%����� '�&�� F��� #�&��� 
�$
 8�<��� �! I���+&
 ����� "������ ����
 ��
�2� �$���� 8�<��� #�(� �!

 �����
 "���
�2� ������� "������ '����
�� ���& "�$����2007.  

− ��� �� 
����� 
�$ "������� �! I���+&
 ����� "
���� %�
�+ �! �<���� ���� "�+
 "�4�*��� "���&$ �� ����
R� #������ 7����� 
 ��1996.  

−  %�
�+ �! ��=���+�� �<���� ���� "/
��� ���+� *�*��� 
�$ ������� 
�$
 "	�B���� ����� 7����� ���& "I���+&
 ����� "������ ����
 "
���� ��<�1990.  

− 
�$  �! �����+�� ���&��� 8�<��, ���������� �����+1,� 9���2� "��
���� 7�*���
 "7����� ���& "������� �! I���+&
�� ���
 %��� ����� "�������� /*����R� �������

 "	�B���� �����1989. 

−  	
� � %��� 	�&=� "/�4�*��� ��
��� ������� �! �4�*��� ����� "/���� j� 
�$
������ "�4�*��� ����� "7����� ���& "������� �! ��+1983. 

−  "I���+&
 �����. "��;�R� :���� �! �4�*��� ����� "
������ ������ 
�$
 "	�B���� �����1983. 

−  ��4�<)� �� �! ����
 /����� 3���+�� �! ��$=R� 
��$ "	
��� ��! #����� 
�$
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 "%�2� 
�L! ����� "I���+&
 ����� "������1946.  

−  ���& "������� �! I���+&
 ����� "
���� 	E�� 
�$ /
���� �*��+�� "����$ 	��$�$
 �4�*��� ����� "7�����1 ��� "2014[2015.   

−  "/�4�*��� 3���+�� �! :�!�� 5�$ ������ %�A�2� 
�$ ��0G "����� �� ��$
#���� ������� �! ���
 I���+&
 	
� � %��� �����." ���� 7����� ���& "�������� #��

 �4�*��� "������) /��+�� �����2012. 

−  	�&=� "	
��� 

�� %���� 
�$ �! %����� ��������� ������� "�� �� 8��B*�� ����!
 ���& "����L��� 
��$ ��1+ "��1�� ������� �! ��+������ 	
� � %���

 �4�*��� ����� "�������� #������ 7�����01  "	
1 �� F��� ��2016 [ 
2017.  

−  ��
��� ������� 8�< 5�$ :��
�+ �! �<���� ����� �4�*��� ����� "�&��� ���)
 "�������� #������ 7����� ���& "��������� #����� �! ��+���� 	�&=� "/�4�*���

 "��+�� "�<1� ����� �����2015 [2016.  

−  "������� ���&� ��
�� ��+���� ����� "�4�*��� ����� "%;B ����� ��) "#���
 "
�
A�1996.  

−

  "	������� 
����� �! I�0.� �4�*��� ����� "������� 
�� �� *�*��� 
�$ �� 
���
 �&����� "
��� K���� ����� "����+�� ���& "I���+&
 ����� "	����� �� �! ����


 "��
����� �������2005.   

−  *��� ��
��� ������� �! 
���� %�
�+ �! �<���� ���� "n��&�� 
��� :����� /�4�
 #����� ���& "���;�R� #����� #�) "���;�R� #����� �! I���+&
 ����� "��;�R�

 "��+�� "�<1� ����� ����� "���;�R�� ��$��+�,�� ������R�2011[2012. 
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−  /������ ������ ������� �! 
���� %�
�+ �! �<���� ���� "9��1�� ��$ 
���
&
 ����� "��;�R� :����� "��� "��� ��$ ����� "7����� �! I���+1992. 

−  ����
 ��
��� ������� ���@ �! 
���� %�
�+ �! �<���� ���� "����1 
�� ����
 "���
�&�,� ����� "��+���� ����� "������� /����� ��
��� ������� ��� ������

2017. 

−  "'��!����� ����) �! �4�<��� %���� ������ ���(��� "9T�� /
�� "I���+&
 �����
 "��� ��$ ����� "7����� ���&1967. 

− "�������� ��$ 7�!�  "� ��$ 
�+ �+�� '�8��0+�,�� ��
)��+��� ����� 
���� 	
$�)
 "���$ "���
�2� ������� "��+���� �����1994.  

3G ������ 58
����  

−  �� ����� "U��� ���� "
���� ���&+ �! �<���� ���� "/��*
 #��+�� �� F���
 
����� "	
112 

��� "01 ���+&. "2018.  

−  ������+ ������ ����
 �����,� �������� ������� ������� �! ��A�� "�&����� 
��.
 
����� "���������� ��
��+),� #����� 7��
 ����� ���� "��
��21 8*��� "1 "

2005. 

−  "�������� ��B�0.� %;A+�,�� ��A�� "	*�*�&�� 
��. 
�$ ���2� ����� "������� ����
 

��� "������) "���;�R� #����� �
����62 
����� "25 �����
 "2021.  

−  ������� �! �����+�� ������ Y�! �! F�+���� /
��+),� 7��+�� �0. "����� 
��.
 

��� "�����!� %��� '��
��+)� ���� "������� �������� /�4�*���05.�4�*��� " 

− �� 
��. "������ ����
 7��<+��� ����+�� ��� 
����� �! ��A�� /
���� %����� "���
 "F���� "��$�� �� ����� ����� "������R�� ��$��+�,� '����
�� ����
�&2� ����
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����� "

���02. 

−  "/����� ������� �! ����,� 7��� �� 7� 8�<��� %;�+�� "���� ��+! 
��.

��+),�� ������� ���� 
��� "��1 

$ "	�B���� ����� "7����� ���& "50 "

1980.  

−  %
��� 	��*� "�������� 8�<��� ���� "%;A+�,� ���(� "/�;�� 
���� "/����� ���
@
 

��� "������ "����A���67 "���0�� 8*��� "1969.  

− ���� "������� 
;��� ��
��� 3���+�� �! �4����� F��(�� ���(� "�����&�� 
��. 
 ����� ������� 	�������40 

��� "1.  

−  3���+�� �! 
���� �! �����+�� ������ �� K� +���� ����� "����� 	���* �������


��� "��������� ��������� #����� ���� /�4�*���05 ���� "2012. 

−  ���� "������ ����
 �����+�� ������ %�
�+ �! �<���� ���� "/����� F�����
 �
�� U����� "���� "���0�� 

��� "����
�&2� '���2014.  

−  3���+�� �! /������ %�&��� '��
1 #��. K� +���� �������� *&���� "������ %��G
 ��+�� "�<1� ����� ����� "����
�&2� '����
�� U����� ���� "/�4�*���1. 

−  *��� ������ "/����� ������� 8�< 5�$ /����� =���R� ���� "����
 ����. ���4�
 
����� "�����+ "
����� �&� ��. ����� "%����� /����� �������3 

��� "1 ���� "

2016. 

−  7����� ���� "�<���� ����� 	
��R� ����� �� �4�*��� ����� "���*� 9��A+
 
����� "������ "����$ ���* ����� "������R� #������15 

��� "01 %��!. "2022.  

−  �(� "5��$ �� ��;�� "��
)��+�� '���*+�,� %;+1� %( �! �4����� F��(�� ��
 
����� "�
���� 
�$ ���2� ���;�R� #����� ����� "������� ����9 

��� "2 "
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 ������2018. 

−  "	�B���� ����� "
��+),�� ������� ���� "3)����� ������� ��� 7�!�+�� "�&* 
���
 ����� "%�2� 

��� "����0�� �����1932.  

−  ���
��� '��!����� ����) �! �<���� ����
�+�� ������ "F�1 
��� 9�� ����
 

��� "7����� "5����� ����+�� ������� "���+�� ���� "'��0R��06 �� "26 ��� "

2013.  
−

  ���� %�
 �! 	���+�� ��(�. 
���+ %�� ����
 "��� ��$ 
��� "��
��� ��$ 	*��
 '�&���� "����1�� ����+�� � "�����+�� ',�&���� �����+��1 "������ ����� *&�� "

 "��
����� ������� �&����� "	
�1988.   

−  5�$ 
����� ����R�� 3���� 
�$ �! �4�*��� ����� #�&�. "���*� 
��� "
��$ ���1
 ���B� ����� "���;�R� 	��<��� ���� "'��&���1  /�� "��� �� 
��.2019.  

−  �� ���� "��
�� 
��� "������� 3�+���� "������� ���� "
���� ����+� �<���� "���
 ��07 

$ "01 "2018.  

−  �������� ���&��� 
�$ �! K� +���� ����� "���� ���!� #��–  ���� "������ ����

 
����� 
�$ ����� "���
+���� ����+�� ���
�� ������� *��� "����+��� ���
�� �������

�� "#��A+�� "��
�� �� 
���5 

��� "1 ���� "2017. 

−  "�������� 7����� ���� "�������� ������� �! �4�*��� ����� "����� ��
�� �&*
 

���2  "����1977. 

− ����� #���� "U���.� '����
 ���� "/�4�*��� ��
��� ������� �! 
���� %��+ ���(� "
 

���31 
����� "09 ���� "2018.  

− ��� #�(��� "��;�� 	���� "
��+),�� ������� ���� "�4�*��� �! ���E+�� 8����� �����
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��� "3����� 
�����14 �����
 "2018.  

−  "
��+),�� ������� ���� "�4�*��� �! ���E+�� 8����� �������� #�(��� "��;�� 	����
 

��� "3����� 
�����14 �����
 "2018. 

−  ��4�<���� ��������� ������� "^�� 8��� ���� "	
��� 

�� %���� 
�$ �! %�����
 �� "	�&�� ����� "'������� 7�����09

��� "01 %��!. "2021. 

−  #)� ������� 8�< �! �����+�� ������ � ���� "����� �)��04/02  
$����� 

����
 ��
��+),�� ��������� #����� ���4�*��� ������ "�����+�� '�������� 5�$ �������

��������

��� "�04 
����� "47. 

−  �! �4����� F��(�� 9��� ��
��� 
���� %�
�+ �! �<���� ���� "���T �����
 
����� "�&��� ������� *&���� "��
��+),�� ��������� '����
�� ���� "=���+�� �����

4 

��� "3 �����
 "2021. 

−  	�B���� 	����� �4����� F��(�� ��� 
���� =���+ "�����& F�< ����! ��0E+ %( �!
 
�!�& ����&19 
����� "�
���� 
�$ ���2� ���;�R� #����� ����� "������� ���� "

26 

��� "3 %��!. "2022. 

−  ����
 ��;�R� :����� /�4�*��� ��
��� ������� �! 
���� ����+ "����� ���$
 �� "������R� #������ 7����� ���� "������09 

��� "01����� "  ����$ ���*

.������ 

−  "/��
R� 
���� =���+ 5�$ �4����� F��(�� ���(� �0. ����B 
���� 3��� (����� 
�$
 ������� �! U������ '����
�� ��1� "��������� U������ '����
�� ���� "������ ����


 
����� "�4�*��� "������� ����� "����
R� ����+��� 	��,��7 

��� "1 ����� "2022   

−  ��������� #����� ���� "^����� =���+�� ��� �4�
�� ���1 ?
� "/*��� ���� 
�$
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��� "/
��+),��1 �������� ������� 5��2� �����.��� "  

−  ���� %�2� 

��� "��4�<��� ������ "	
��� 

�� %���� 
�$ "9�= #;��� 
�$2001. 

−  �4����� F��(�� ���(� "����) �
���� 
�$ "/
)��+�� #�*+�,� =���+ 5�$ �B�0.�
 "�4�*��� "���
. "����
 
��. ����� "��������� ��������� '����
� �����!R� ������

 
�����2 

��� "2 �����
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−  :���� �! 
����� 5�$ � +�����+� ����
�+�� ������ ���(� "/
����� 
��$ j� 
�$
+��&�� ��
��� �������� ��;�R� ����� "�������� ��+��&�� ������� ���& ���� "�10 "

 

��� "��1 7���10 ���!�� "2021. 

−  /�4�*��� 3���+�� 8�< 5�$ '������� ��)��+,� ������ ����< "����� 
����� 
�$

����� "����1 "���A� ���$ ����� "�������� #������ 7����� ���� "��������05 "

�2

��� "10 ���� "2018.  

−  ����
 ":��&�.� :���&+� :+�$����� :�� �� :/����� =���R� "F����� 
���� ���
$
 ���� ��
�2� ������� 	���+�� ����)� ��;�R� :���� �! ������ �����E+1972 

 ���� /������1990 
����� "�������� ������� #��$ "'����
 ���� "41 7��� "
1 "�
�2� "2014. 

− 5��� '�G ��
�� *$ U����� ���� "���A��� ������� 8�< �! ��4�<��� �� ��� "


��� "U���2� ������34 /�� "2020����A��� �&����� ". 

−  ����
 "���;�R� �������� /�4�*��� ��
��� ������� ��� �4�*��� ����� "���) %;$
 7����� ���& "��������� ��������� '����
�� U����� =�+�2� ���� "������ #������

 
����� "������� F��<�� 
��� ����� "��������04 

��� "02 ����� "2020.  

− �� ��$F��1 	�4�
� 3����� I��+,�� 
���� ��*���� 	���� "	
����. ���� Y��� "
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"��A��  
����� "�!�&�� ����1  #)�11 "7����� "2011.  

−  ��T ���&��� �������� #�(��� "/
�2� ������ 
�$ ��$ ������+ ����
 "%*��� �������
 "����0�� ����� "	����� ����� "7����� ���& "7����� ����� ���� "������ �����E+

 "%�2� 

���2010. 

−  ��������� #����� ���� "�4�*��� ����� 5�$ ��4�<��� ���)��� "������ 
����
 
����� "������ "����$ ���* ����� "��$��+�,��2 

��� "1. " "%��!2017.  

−  U����� ���� "�4�*��� �! ���E+�� #���� %�&��� ����+ 
�$ "������ ������ V��
�� 	*4�!
 ������) ����� "7����� ���& "%��$2� ����)� 
����� �!1 
����� "6 

��� "4 "

 �����
2021. 

−  �! �<���� ��
 ��+L� �! #
�� U�� "
���� %�
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��)����� ������ '������. 

−  ����
 ���� "�)����� ��
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)
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��� "�������� 9��
+��4 "
�
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���� 
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�
 "
�
A� ����� "������� ���& "��������� #����� ���� "������ ����
 =���+�� ?�$
 �!

 "�
���� 

���2019. 

−  "��������� ��������� '����
�� ���� "���E+�� 
�$ �! �����+�� ������ "K��� ����


���05
����� "01" "���T2� ����0 ���$ �����  �����2017. 

−  "������ ����
 �+����R� ';������ ����) �! 	������ 	�(� "/��
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���
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��� "�������� ��2� ����2001. 
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− ������ ��� ���� "��
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���� ��. 5+� 
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�$ 
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��� "2 ���� "2021. 
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Résumé: 

l'évolution des conditions économiques et sociales a fait évoluer le rôle du 
juge, il en est résulté une modification de jugement rendue par le juge à 
l'occasion d'avenants aux contrats est source d'obligation au cas où le juge en 
rendrait une. Les contrats ne se limitaient plus à révéler la volonté des 
contractants et sont devenus directement impliqués dans la fin des obligations 
qui étaient à l'origine du contrat et dans la détermination des nouvelles 
obligations qui découlent de la décision du juge lui-même. Ceci est réalisé 
conformément au pouvoir d'appréciation explicite accordé au juge par le 
législateur afin de rétablir l'équilibre rompu dans le contrat à la suite d'une 
grave inégalité entre les obligations des parties contractantes et de faire régner 
la justice, que c'était pendant la phase de formation du contrat en modifiant le 
contrat entaché de lésion et d'exploitation, et le contrat contenant des 
conditions arbitraires, ou pendant la phase d'exécution du contrat à l'occasion 
de l’imprévision et en donnant au débiteur un délai de grâce.  

Les mots clés : le jugement, source, l’obligation, la révision du contrat, le 
juge. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

Abstract: 

 In light of the development of economic and social conditions, the role of 
the judge has evolved, this resulted in a change in the judicial ruling issued by 
the judge on the occasion of amending contracts is a source of obligation in 
case the judge issues one. Contracts were no longer limited to revealing the 
will of the contracting parties and have become directly involved in ending 
the obligations that were the source of the contract and determining new 
obligations that arise from the judge’s ruling itself. This is achieved in 
accordance with the explicit discretion granted to the judge by the legislator in 
order to restore the balance that was disturbed in the contract as a result of a 
grave inequality between the obligations of the contracting parties and to 
achieve justice, regardless of whether that was during the stage of contract 
formation by amending the contract tainted by lesion and exploitation, and the 
contract containing arbitrary conditions, or during the contract execution 
phase on the emergency circumstances and giving the debtor judicial term. 

Keywords: judicial ruling, source, obligation, modification of contract, 

judge.  


